Proposition 59

This amendment proposed by Senate Constitutional Amendment 1
of the 2003-2004 Regular Session (Resolution Chapter 1, Statutes of
2004) expressly amends the California Constitution by amending a sec-
tion thereof; therefore, new provisions proposed to be added are printed
in italic type to indicate that they are new.

PROPOSED AMENDMENT TO
SECTION 3 OF ARTICLE I

SEC. 3. (a) The people have the right to instruct their representa-
tives, petition government for redress of grievances, and assemble freely
to consult for the common good.

(b) (1) The people have the right of access to information concern-
ing the conduct of the people’s business, and, therefore, the meetings of
public bodies and the writings of public officials and agencies shall be
open to public scrutiny.

(2) A statute, court rule, or other authority, including those in effect
on the effective date of this subdivision, shall be broadly construed if it
furthers the people’s right of access, and narrowly construed if it limits
the right of access. A statute, court rule, or other authority adopted after
the effective date of this subdivision that limits the right of access shall
be adopted with findings demonstrating the interest protected by the
limitation and the need for protecting that interest.

(3) Nothing in this subdivision supersedes or modifies the right of
privacy guaranteed by Section 1 or affects the construction of any
statute, court rule, or other authority to the extent that it protects that
right to privacy, including any statutory procedures governing discov-
ery or disclosure of information concerning the official performance or
professional qualifications of a peace officer.

(4) Nothing in this subdivision supersedes or modifies any provision
of this Constitution, including the guarantees that a person may not be
deprived of life, liberty, or property without due process of law, or
denied equal protection of the laws, as provided in Section 7.

(5) This subdivision does not repeal or nullify, expressly or by impli-
cation, any constitutional or statutory exception to the right of access to
public records or meetings of public bodies that is in effect on the effec-
tive date of this subdivision, including, but not limited to, any statute pro-
tecting the confidentiality of law enforcement and prosecution records.

(6) Nothing in this subdivision repeals, nullifies, supersedes, or
modifies protections for the confidentiality of proceedings and records
of the Legislature, the Members of the Legislature, and its employees,
committees, and caucuses provided by Section 7 of Article 1V, state law,
or legislative rules adopted in furtherance of those provisions, nor does
it affect the scope of permitted discovery in judicial or administrative
proceedings regarding deliberations of the Legislature, the Members of
the Legislature, and its employees, committees, and caucuses.

Proposition 60

This amendment proposed by Senate Constitutional Amendment 18
of the 2003—-2004 Regular Session (Resolution Chapter 103, Statutes of
2004) expressly amends the California Constitution by amending a
section thereof; therefore, new provisions proposed to be added are print-
ed in italic type to indicate that they are new.

PROPOSED AMENDMENT TO ARTICLE II
That Section 5 of Article II thereof is amended to read:

SEC. 5. (a) The Legislature shall provide for primary elections
for partisan offices, including an open presidential primary whereby the

candidates on the ballot are those found by the Secretary of State to be
recognized candidates throughout the nation or throughout California
for the office of President of the United States, and those whose names
are placed on the ballot by petition, but excluding any candidate who
has withdrawn by filing an affidavit of noncandidacy.

(b) A political party that participated in a primary election for a
partisan office has the right to participate in the general election for
that office and shall not be denied the ability to place on the general
election ballot the candidate who received, at the primary election, the
highest vote among that party's candidates.

Proposition 60A

This amendment proposed by Senate Constitutional Amendment 18
of the 2003—2004 Regular Session (Resolution Chapter 103, Statutes of
2004) expressly amends the California Constitution by adding a section
thereto; therefore, new provisions proposed to be added are printed in
italic type to indicate that they are new.

PROPOSED AMENDMENT TO ARTICLE III
That Section 9 is added to Article III thereof, to read:

SEC. 9. The proceeds from the sale of surplus state property
occurring on or dafter the effective date of this section, and any proceeds

from the previous sale of surplus state property that have not been
expended or encumbered as of that date, shall be used to pay the prin-
cipal and interest on bonds issued pursuant to the Economic Recovery
Bond Act authorized at the March 2, 2004, statewide primary election.
Once the principal and interest on those bonds are fully paid, the pro-
ceeds from the sale of surplus state property shall be deposited into
the Special Fund for Economic Uncertainties, or any successor fund.
For purposes of this section, surplus state property does not include
property purchased with revenues described in Article XIX or any
other special fund moneys.

Proposition 61

This initiative measure is submitted to the people in accordance with
the provisions of Section 8 of Article II of the California Constitution.

This initiative measure adds sections to the Health and Safety Code;
therefore, new provisions proposed to be added are printed in italic type
to indicate that they are new.

PROPOSED LAW

The people of the State of California do enact as follows:

SECTION 1. Part 6 (commencing with Section 1179.10) is added
to Division 1 of the Health and Safety Code, to read:

PART 6. CHILDREN'S HOSPITAL BOND ACT OF 2004

CHAPTER 1. GENERAL PROVISIONS

1179.10. This part shall be known and may be cited as the
Children’s Hospital Bond Act of 2004.

1179.11.
ing meanings:
(a) “Authority” means the California Health Facilities Financing
Authority established pursuant to Section 15431 of the Government Code.
(b) “Children’s hospital” means either:

(1) A University of California general acute care hospital described
below:

(4) University of California, Davis Children’s Hospital.

(B) Mattel Children's Hospital at University of California, Los Angeles.
(C) University Children’s Hospital at University of California, Irvine.
(D) University of California, San Francisco Children'’s Hospital.
(E) University of California, San Diego Children's Hospital.

(2) A general acute care hospital that is, or is an operating entity of,
a California nonprofit corporation incorporated prior to January 1, 2003,
whose mission of clinical care, teaching, research, and advocacy

As used in this part, the following terms have the follow-
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focuses on children, and that provides comprehensive pediatric services
to a high volume of children eligible for governmental programs and to
children with special health care needs eligible for the California
Children’s Services program and.:

(A) Provided at least 160 licensed beds in the categories of pediatric
acute, pediatric intensive care and neonatal intensive care in the fiscal year
ending between June 30, 2001, and June 29, 2002, as reported to the Office
of Statewide Health Planning and Development on or before July 1, 2003.

(B) Provided over 30,000 total pediatric patient (census) days,
excluding nursery acute days, in the fiscal year ending between June 30,
2001, and June 29, 2002, as reported to the Office of Statewide Health
Planning and Development on or before July 1, 2003.

(C) Provided medical education of at least eight (rounded to the
nearest integer) full-time equivalent pediatric or pediatric subspecialty
residents in the fiscal year ending between June 30, 2001, and June 29,
2002, as reported to the Office of Statewide Health Planning and
Development on or before July 1, 2003.

(¢) “Committee” means the Children’s Hospital Bond Act Finance
Committee created pursuant to Section 1179.32.

(d) “Fund” means the Children’s Hospital Fund created pursuant
to Section 1179.20.

(e) “Grant” means the distribution of money in the fund by the
authority to children’s hospitals for projects pursuant to this part.

(f) “Program” means the Children’s Hospital Program established
pursuant to this part.

(g) “Project” means constructing, expanding, remodeling, renovat-
ing, furnishing, equipping, financing, or refinancing of a children’s hos-
pital to be financed or refinanced with funds provided in whole or in
part pursuant to this part. “Project” may include reimbursement for the
costs of constructing, expanding, remodeling, renovating, furnishing,
equipping, financing, or refinancing of a children’s hospital where such
costs are incurred after January 31, 2003. “Project” may include any
combination of one or more of the foregoing undertaken jointly by any
participating children’s hospital that qualifies under this part.

CHAPTER 2. THE CHILDREN’S HOSPITAL PROGRAM

1179.20.  The proceeds of bonds issued and sold pursuant to this part
shall be deposited in the Children’s Hospital Fund, which is hereby created.

1179.21.  The purpose of the Children’s Hospital Program is to
improve the health and welfare of California’s critically ill children, by
providing a stable and ready source of funds for capital improvement
projects for children’s hospitals. The program provided for in this part
is in the public interest, serves a public purpose, and will promote the
health, welfare, and safety of the citizens of the state.

1179.22.  The authority is authorized to award grants to any chil-
dren’s hospital for purposes of funding projects, as defined in subdivi-
sion (g) of Section 1179.11.

1179.23.  (a) Twenty percent of the total funds available for grants
pursuant to this part shall be awarded to children’s hospitals as defined
in paragraph (1) of subdivision (b) of Section 1179.11.

(b) Eighty percent of the total funds available for grants pursuant to
this part shall be awarded to children’s hospitals as defined in para-
graph (2) of subdivision (b) of Section 1179.11.

1179.24.  (a) The authority shall develop a written application for
the awarding of grants under this part within 90 days of the adoption of
this act. The authority shall award grants to eligible children’s hospi-
tals, subject to the limitations of this part and to further the purposes of
this part based on the following factors:

(1) The grant will contribute toward expansion or improvement of
health care access by children eligible for governmental health insur-
ance programs and indigent, underserved, and uninsured children.

(2) The grant will contribute toward the improvement of child health
care or pediatric patient outcomes.

(3) The children'’s hospital provides uncompensated or undercom-
pensated care to indigent or public pediatric patients.

(4) The children’s hospital provides services to vulnerable pediatric
populations.

(5) The children’s hospital promotes pediatric teaching or research
programs.

(6) Demonstration of project readiness and project feasibility.

(b) An application for funds shall be submitted to the authority for
approval as to its conformity with the requirements of this part. The
authority shall process and award grants in a timely manner, not to
exceed 60 days.
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(¢c) A children’s hospital identified in paragraph (1) of subdivision
(b) of Section 1179.11 shall not apply for, and the authority shall not
award to that children’s hospital, a grant that would cause the total
amount of grants awarded to that children’s hospital to exceed one-fifth
of the total funds available for grants to all children’s hospitals pur-
suant to subdivision (a) of Section 1179.23. Notwithstanding this grant
limitation, any funds available under subdivision (a) of Section 1179.23
that have not been exhausted by June 30, 2014, shall become available
for an application from any children’s hospital identified in paragraph
(1) of subdivision (b) of Section 1179.11.

(d) A children’s hospital identified in paragraph (2) of subdivision
(b) of Section 1179.11 shall not apply for, and the authority shall not
award to that children’s hospital, a grant that would cause the total
amount of grants awarded to that children's hospital to exceed seventy-
Sfour million dollars ($74,000,000) from funds available for grants to all
children’s hospitals pursuant to subdivision (b) of Section 1179.23.
Notwithstanding this grant limitation, any funds available under subdi-
vision (b) of Section 1179.23 that have not been exhausted by June 30,
2014, shall become available for an application from any children’s
hospital defined in paragraph (2) of subdivision (b) of Section 1179.11.

(e) In no event shall a grant to finance a project exceed the total
cost of the project, as determined by the children’s hospital and
approved by the authority.

(f) All projects that are awarded grants shall be completed within a
reasonable period of time. If the authority determines that the children's
hospital has failed to complete the project under the terms specified in
awarding the grant, the authority may require remedies, including the
return of all or a portion of the grant. A children’s hospital receiving a
grant under this part shall submit certification of project completion to
the authority.

(g) Grants shall only be available pursuant to this section if the
authority determines that it has sufficient money available in the fund.
Nothing in this section shall require the authority to award grants if the
authority determines that it has insufficient moneys available in the
fund to do so.

(h) The authority may annually determine the amount available for
purposes of this part. Administrative costs for this program shall not
exceed the actual costs or one percent, whichever is less.

1179.25.  The Bureau of State Audits may conduct periodic audits
to ensure that bond proceeds are awarded in a timely fashion and in a
manner consistent with the requirements of this part, and that awardees
of bond proceeds are using funds in compliance with applicable provi-
sions of this part.
CHAPTER 3.  FISCAL PROVISIONS

1179.30. Bonds in the total amount of seven hundred fifty million
dollars (8750,000,000), not including the amount of any refunding
bonds, may be issued and sold to provide a fund to be used for carry-
ing out the purposes expressed in this part and to reimburse the General
Obligation Bond Expense Revolving Fund pursuant to Section 16724.5
of the Government Code. The bonds, when sold, shall be and constitute
a valid and binding obligation of the State of California, and the full
faith and credit of the State of California is hereby pledged for the punc-
tual payment of the principal of, and interest on, the bonds as the prin-
cipal and interest become due and payable.

1179.31.  The bonds authorized by this part shall be prepared, exe-
cuted, issued, sold, paid, and redeemed as provided in the State General
Obligation Bond Law (Chapter 4 (commencing with Section 16720) of
Part 3 of Division 4 of Title 2 of the Government Code), and all of the
provisions of that law apply to the bonds and to this part and are here-
by incorporated in this part as though set forth in full in this part.

1179.32.  (a) Solely for the purpose of authorizing the issuance
and sale pursuant to the State General Obligation Bond Law of the
bonds authorized by this part, the Children’s Hospital Bond Act
Finance Committee is hereby created. For purposes of this part, the
Children’s Hospital Bond Act Finance Committee is “the committee” as
that term is used in the State General Obligation Bond Law. The com-
mittee consists of the Controller, Director of Finance, and the Treasurer,
or their designated representatives. The Treasurer shall serve as chair-
person of the committee. A majority of the committee may act for the
committee.

(b) The authority is designated the “board” for purposes of the
State General Obligation Bond Law, and shall administer the fund pur-
suant to this part.

1179.33.  The committee shall determine whether or not it is nec-
essary or desirable to issue bonds authorized pursuant to this part in
order to carry out the actions specified in Section 1179.21 and, if so, the
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amount of bonds to be issued and sold. Successive issues of bonds may
be authorized and sold to carry out those actions progressively, and it
is not necessary that all of the bonds be issued or sold at any one time.

1179.34.  There shall be collected each year and in the same man-
ner and at the same time as other state revenue is collected, in addition
to the ordinary revenues of the state, a sum in an amount required to pay
the principal of, and interest on, the bonds each year. It is the duty of all
officers charged by law with any duty in regard to the collection of the
revenue to do and perform each and every act that is necessary to col-
lect that additional sum.

1179.35.  Notwithstanding Section 13340 of the Government Code,
there is hereby appropriated continuously from the General Fund in the
State Treasury, for the purposes of this part, an amount that will equal
the total of the following:

(a) The sum annually necessary to pay the principal of, and interest
on, bonds issued and sold pursuant to this part, as the principal and
interest become due and payable.

(b) The sum necessary to carry out Section 1179.36, appropriated
without regard to fiscal years.

1179.36.  For the purposes of carrying out this part, the Director of
Finance may authorize the withdrawal from the General Fund of an
amount not to exceed the amount of the unsold bonds that have been
authorized by the committee to be sold for the purpose of carrying out
this part. Any amounts withdrawn shall be deposited in the fund. Any
money made available under this section shall be returned to the
General Fund from proceeds received from the sale of bonds for the pur-
pose of carrying out this part.

1179.37.  All money deposited in the fund that is derived from pre-
mium and accrued interest on bonds sold shall be reserved in the fund
and shall be available for transfer to the General Fund as a credit to
expenditures for bond interest.

1179.38.  Pursuant to Chapter 4 (commencing with Section 16720)
of Part 3 of Division 4 of Title 2 of the Government Code, the cost of
bond issuance shall be paid out of the bond proceeds. These costs shall
be shared proportionally by each program funded through this bond act.

1179.39.  The authority may request the Pooled Money Investment
Board to make a loan from the Pooled Money Investment Account in

accordance with Section 16312 of the Government Code, for purposes
of carrying out this part. The amount of the request shall not exceed the
amount of the unsold bonds that the committee, by resolution, has
authorized to be sold for the purpose of carrying out this part. The
authority shall execute any documents required by the Pooled Money
Investment Board to obtain and repay the loan. Any amounts loaned
shall be deposited in the fund to be allocated by the board in accor-
dance with this part.

1179.40.  The bonds may be refunded in accordance with Article 6
(commencing with Section 16780) of Chapter 4 of Part 3 of Division 4
of Title 2 of the Government Code, which is a part of the State General
Obligation Bond Law. Approval by the voters of the state for the
issuance of the bonds described in this part includes the approval of the
issuance of any bonds issued to refund any bonds originally issued
under this part or any previously issued refunding bonds.

1179.41.  Notwithstanding any other provision of this part, or of the
State General Obligation Bond Law, if the Treasurer sells bonds pur-
suant to this part that include a bond counsel opinion to the effect that
the interest on the bonds is excluded from gross income for federal tax
purposes, subject to designated conditions, the Treasurer may maintain
separate accounts for the investment of bond proceeds and for the
investment of earnings on those proceeds. The Treasurer may use or
direct the use of those proceeds or earnings to pay any rebate, penalty,
or other payment required under federal law or take any other action
with respect to the investment and use of those bond proceeds required
or desirable under federal law to maintain the tax-exempt status of those
bonds and to obtain any other advantage under federal law on behalf of
the funds of this state.

1179.42.  The people hereby find and declare that, inasmuch as the
proceeds from the sale of bonds authorized by this part are not “pro-
ceeds of taxes” as that term is used in Article XIII B of the California
Constitution, the disbursement of these proceeds is not subject to the
limitations imposed by that part.

1179.43.  Notwithstanding any other provision of this part, the pro-
visions of this part are severable. If any provision of this part or its
application is held invalid, that invalidity shall not affect other provi-
sions or applications that can be given effect without the invalid
provision or application.

Proposition 62

This initiative measure is submitted to the people in accordance with
the provisions of Section 8 of Article II of the California Constitution.

This initiative measure amends a section of the California
Constitution, and amends, adds, and repeals sections of the Elections
Code; therefore, existing provisions proposed to be deleted are printed
in st and new provisions proposed to be added are printed in
italic type to indicate that they are new.

PROPOSED LAW

VOTER CHOICE OPEN PRIMARY ACT
SECTION 1. Title.

This measure shall be known and may be cited as the “Voter Choice
Open Primary Act.”

SEC. 2. Findings and Declarations.

The people of the State of California hereby find and declare all of
the following:

(a) The current system of primaries in California limits voters’ choices,
and has resulted in a steady decline in voter participation in this state.

(b) The “Voter Choice Open Primary Act” will establish an election
system in California that will allow all voters to vote for state elected
offices and federal elected offices on a primary election ballot regard-
less of the party registration of the candidates or the voters.

(c) A voter choice open primary will ensure California voters more
choice, greater participation, increased privacy, and a sense of fairness
without burdening political parties’ constitutional rights. Encouraging
California citizens to vote is a legitimate and essential objective of
this state, and will preserve constitutional order by ensuring a strong,
participatory democratic process.

(d) A voter choice open primary will permit California voters to
select the candidate they most prefer, regardless of the candidate’s party

registration. This type of primary will result in more competitive elec-
tion contests in which candidates will be able to take positions on a wide
range of issues.

(e) A voter choice open primary will give California voters a real
choice. They will be able to vote for any candidate for any voter-nomi-
nated office in the primary election, and will not be limited to voting
only for those candidates of the party, if any, with which the candidates
are registered.

(f) A voter choice open primary will guarantee competition in the
general election. California voters will be given two competitive choices
in the general election, involving greater voter participation than in the
primary election. This will replace the current system in which the polit-
ical parties protect incumbents through reapportionment plans, making
over 90 percent of all state legislative and congressional seats safe for
incumbents or candidates of one or the other of the major parties.

(g) A voter choice open primary will result in greater voter partici-
pation. By allowing voters complete freedom of choice among many
candidates for office, regardless of the candidates’ party registration, a
voter choice open primary will encourage increased voter participation.
In addition, some two million voters who have chosen not to register
with a party, comprising some 15 percent of all California voters, will
have a chance to participate fully in the voter choice open primary.

(h) A voter choice open primary will result in a greater number of
candidates running for state elected offices and federal elected offices.
Candidates who are not registered with a political party will now be able
to compete in primary elections.

(i) A voter choice open primary will preserve the right of
California’s political parties to endorse candidates for voter-nominated
offices by any method selected by the parties.

(j) A voter choice open primary will not infringe on the constitu-
tional rights of political parties. California political parties will continue
to decide whether non-party members: (1) may participate in the selec-
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tion of delegates to a national political party convention at which a
nominee for President is chosen; or (2) may participate in the selection
of members of political party county central committees; or both.

(k) A voter choice open primary will not affect the power of the
Legislature to alter existing law governing the means by which political
parties select delegates to national political party conventions at which
a party nominee for President is chosen, or elect or select members of
political party state and county central committees, or both.

(1) A political party will have the right to determine whether or not
the voter registration status of candidates registered as voters with that
particular political party will be included on the ballot, sample ballot,
voter pamphlet, and other related election materials intended for distri-
bution to the voters.

SEC. 3. Purpose and Intent.

The people of the State of California hereby declare their purpose and
intent in enacting the “Voter Choice Open Primary Act” to be as follows:

(a) To amend the current primary election system in California,
which limits voters’ choices and has resulted in a steady decline in voter
participation in this state.

(b) To establish an election system that allows all California voters
to vote for candidates for state elected offices and federal elected offices
on a primary election ballot, regardless of the party registration, if any,
of the candidates or the voters.

(c) To ensure California voters more choice, greater participation,
increased privacy, and a sense of fairness, without burdening political
parties’ constitutional rights.

(d) To increase voter participation by allowing California voters
complete freedom of choice to select their most preferred candidate,
regardless of his or her party registration.

(e) To give California voters a real choice by allowing them to vote
for any candidate for any voter-nominated office in the primary election.

(f) To increase competition in the general election by giving
California voters two competitive choices in the general election, where
some two to four million additional voters vote, than in the primary
election.

(g) To allow some two million California voters who have chosen
not to register with a political party the chance to participate fully in a
voter choice open primary.

(h) To encourage a greater number of candidates to run for voter-
nominated offices.

(i) To preserve the right of California’s political parties to endorse
candidates for voter-nominated offices and to decide whether non-party
members may participate in the selection of a party’s presidential dele-
gates or party county central committee members, or both.

(j) To protect the constitutional rights of political parties.

(k) To retain existing law and the power of the Legislature to alter
existing law governing the means by which political parties select del-
egates to national political party conventions, or elect or select mem-
bers of political party state and county central committees, or both.

(1) To give each qualified political party the right to determine
whether the voter registration status of candidates registered with the
party will be included on the ballot and other related election materials
intended for distribution to the voters.

SEC. 4. Section 5 of Article II of the California Constitution is
amended to read:

SEC. 5. (a) The State of California shall hold a voter choice open
primary election for the offices specified in subdivisions (e) and (f).

(b) A voter choice open primary is a direct or special primary elec-
tion in which each voter, whether registered or not registered with a
political party, may vote for any qualified candidate, including qualified
write-in candidates, for each office for which the voter is eligible to vote
in the voter's respective political subdivision.

(c) All candidates shall be listed on a single voter choice open pri-
mary ballot. The candidates, regardless of party registration, including
candidates registered with no party, who are the top two vote-getters for
each office, shall be listed on the general election ballot.

(d) In special elections, all candidates shall be listed on a single
special voter choice open primary ballot. If one candidate receives a
majority of the votes on the special voter choice open primary ballot,
that candidate shall be declared elected. If no candidate receives a
majority of the votes on the special voter choice open primary ballot,
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the candidates, regardless of party registration, including candidates
registered with no party, who are the top two vote-getters for each office
shall be listed on the special general election ballot.

(e) The state elected offices in a voter choice open primary election
shall include the offices of Governor, Lieutenant Governor, Attorney
General, Insurance Commissioner, Controller, Secretary of State,
Treasurer, Member of the State Legislature, and Member of the Board
of Equalization.

(f) The federal elected offices in a voter choice open primary elec-
tion shall include the offices of Member of the United States House of
Representatives and Member of the United States Senate.

(g) The Legislature shall provide for primary elections on a ballot
separate from the voter choice open primary ballot for pertisen-ethees
delegates to a national political party convention at which a nominee

for President is chosen , including an open presidential primary where-

by the candidates on the ballot are those found by the Secretary of State
to be recognized candidates throughout the nation or throughout
California for the office of President of the United States, and those
whose names are placed on the ballot by petition, but excluding any
candidate who has withdrawn by filing an affidavit of noncandidacy.

(h) Nothing in this section shall be construed to alter the law gov-
erning recall elections.

SEC. 5. Section 13 of the Elections Code is amended to read:

13.  (a) No person shall be considered a legally qualified candidate
for any office, er—party—nemination for a pertisan voter-nominated
office, or for a political party position under the laws of this state
unless that person has filed a declaration of candidacy or statement of
write-in candidacy with the proper official for the particular election or
primary, or is entitled to have his or her name placed on a general elec-
tion ballot by reason of having been nominated at a primary election, or
having been selected to fill a vacancy on the general election ballot as
provided in Section 8806, or having been selected as an independent
candidate for presidential elector pursuant to Seetton-$364 Part 2 (com-
mencing with Section 8300) of Division 8.

(b) Nothing in this section shall be construed as preventing or pro-
hibiting any qualified voter of this state from casting a ballot for any
person by writing the name of that person on the ballot, or from having
that ballot counted or tabulated, nor shall any provision of this section
be construed as preventing or prohibiting any person from standing or
campaigning for any elective office by means of a “write-in”” campaign.
However, nothing in this section shall be construed as an exception to
the requirements of Section 15341.

(c) It is the intent of the Legislature, in enacting this section, to
enable the Federal Communications Commission to determine who is a
“legally qualified candidate” in this state for the purposes of adminis-
tering Section 315 of Title 47 of the United States Code.

SEC. 6. Section 322.5 is added to the Elections Code, to read:

322.5. “Federal elected office” means any federal office in the
Congress of the United States of America that is filled by the voters at
an election, including specifically members of the House of
Representatives and of the United States Senate. Members of the House
of Representatives and of the United States Senate shall be considered
voter-nominated offices. The offices of President and Vice President of
the United States, for which candidates are chosen through the process
of both (1) voters electing, at a direct presidential primary election, del-
egates to a national political party convention at which a nominee for
President is chosen, and (2) the convening of the electoral college sub-
sequent to the national general presidential election, shall not be con-
sidered to be federal elected offices.

SEC. 7. Section 323 of the Elections Code is amended to read:

323. “Federal election” means any presidential election, general
election, primary election, or special election held solely or in part for
the purpose of selecting, nominating, or electing - !
afhbca-a D crdan reaPRiacidan Bracrdantia

(a) In any year which is evenly divisible by the number four, any
candidate for President or Vice President (1) who delegates to a nation-
al political party convention choose as their nominee or (2) who may
be selected by the electoral college system; or

(b) Any candidate for federal elected office for the Congress of the
United States.

SEC. 8. Section 334 of the Elections Code is amended to read:



TEXT OF PROPOSED LAWS

Proposition 62 (cont.)

334. “Nonpartisan office” means &# the office
mey-reominate-a-eandidate: of the Superintendent of Public Instruction
and Faietat ]udzczal school, county, and municipal offices are-nenpar-
#san—ethees . “Nonpartisan office” also means offices not otherwise
defined in Sections 322.5 and 356.5. “Nonpartisan office” shall not
mean any political party position as defined in Section 338.

SEC. 9. Section 334.5 is added to the Elections Code, to read:

334.5.  “No party” means a voter who indicates on his or her affi-
davit of registration that he or she does not designate a political party
when registering to vote. The term “no party” shall also mean the sta-
tus of any person registered as a voter, or who may register as a voter,
with the designated category of “decline to state” a political party on
his or her affidavit of registration, as described in subdivision (b) of
Section 2151. The designation of “decline to state” shall include any
person who registers as “no party” on his or her affidavit of registra-
tion. Any person who is a candidate with the designation of “no party”
on the ballot shall be considered an officeholder independent of any
political party once elected to office and at all times during which such
person maintains his or her “no party” registration status while serving
as the officeholder.

SEC. 10. Section 337 is added to the Elections Code, to read:

337. “Party ballot” means a ballot for a particular political party,
as defined in Section 337.5, on which shall be listed either or both of the
Jfollowing:

(a) In any year which is evenly divisible by the number four, the names
of candidates for President from among whom delegates to a national
political party convention of that party choose their nominee,; and

(b) Political party positions relating to members to be elected for
county central committees of that party.

SEC. 11. Section 337.3 is added to the Elections Code, to read:

337.3.  “Political affiliation” means the status of a voter as being
registered with a qualified political party or as “no party”. Any refer-
ences in this code to the affiliation of a voter shall mean the status of a
voter as being registered with a particular qualified political party or as
“no party” on the voter’s affidavit of registration. Notwithstanding this
definition, any references to the affiliation of a voter in Division 7 (com-
mencing with Section 7050) shall mean the registration status of a voter
as being registered with a particular political party.

SEC. 12. Section 338 of the Elections Code is amended and
renumbered to read:
338 337.5. “Perty® “Political party” means a political party or

organization that has qualified
pursuant to Division 5 (commencing with Section 5000) . References in
this code to “party” shall refer to a political party.

SEC. 13. Section 337 of the Elections Code is amended and
renumbered to read:
3-37— 338. —]il(et-1=t-t@;et-lil—eﬁiee2 “Polztzcal party position” means &

2 ate (a) any delegate toa
nattonal polmcal party convennon who shall choose a nominee for
President, or (b) any political party central committee member who is
elected only by voters registered with, or otherwise authorized by, the
political party with which such delegate or member is registered .

SEC. 14. Section 338.5 is added to the Elections Code, to read:

338.5.  “Political subdivision” means the area within which voters
reside who are qualified to vote with respect to particular political party
positions, federal elected offices, state elected offices, nonpartisan offices,
or measures that qualify to be listed on the election ballot in that area.

SEC. 15. Section 356.5 is added to the Elections Code, to read:

356.5.  “State elected office” means a state office that is filled by
the voters at a voter choice open primary election or at a general elec-
tion, including specifically the offices of Governor, Lieutenant Governor,
Attorney General, Insurance Commissioner, Controller, Secretary of
State, Treasurer, Superintendent of Public Instruction, Member of the
Legislature, and Member of the State Board of Equalization. All of these
offices shall be considered voter-nominated offices, with the exception
of Superintendent of Public Instruction, which shall be considered a
nonpartisan office.

SEC. 16. Section 359.2 is added to the Elections Code, to read:

359.2.  “Voter choice open primary” means a direct primary elec-
tion or a special primary election in which each voter, regardless of
party registration, including a voter not registered with any political
party, may vote in the manner described in Section 2001 for any quali-

fied candidate for each voter-nominated office for which the voter is eli-
gible to vote in the relevant political subdivision, and in which all can-
didates for voter-nominated offices, regardless of party registration,
including candidates not registered with a political party, shall be list-
ed on a single voter choice open primary ballot.

SEC. 17. Section 359.3 is added to the Elections Code, to read:

359.3.  (a) “Voter choice open primary ballot” means a ballot on
which shall be listed the following:

(1) Candidates for voter-nominated offices;
(2) Candidates for non-partisan offices; and
(3) Measures.

(b) In the event that a county elections official determines that a
voter choice open primary ballot will be larger than can be convenient-
ly handled, the county elections official may create a separate ballot for
voters, containing nonstatewide nonpartisan offices and nonstatewide
measures, pursuant to Section 13230. This separate ballot shall be titled
with the heading: “LOCAL ELECTED OFFICES AND MEASURES
BALLOT”. Statewide nonpartisan offices and statewide measures shall
at all times be included on the “Voter Choice Open Primary Ballot” and
not on the “Local Elected Offices and Measures Ballot”.

SEC. 18. Section 359.5 is added to the Elections Code, to read:

359.5. (a) ‘“Voter-nominated office” means any state elected office
or federal elected office for which a candidate is nominated or elected
by the voters, regardless of the political party or “no party” registration
status of both the candidate and the voters.

(1) Any election to a “‘voter-nominated office” shall not utilize a
political party nomination process.

(2) The voter registration status of a candidate for voter-nominated
office shall be stated, as described in Section 13105, either as with a
qualified political party, subject to the political party’s consent as spec-
ified in Section 7031, or as “no party” on a ballot, a sample ballot, and
the voter pamphlet. The following statement shall be included on the
ballot and sample ballot and in the voter pamphlet: “The designation of
the political party registration status on the ballot of a candidate for a
voter-nominated office is for the voters’ informational purposes only,
and does not indicate that the political party with which a candidate
may be registered has nominated that candidate or that the party nec-
essarily agrees with or endorses that candidate.” The statement shall be
printed in not less than eight-point boldface type on each page of a bal-
lot and a sample ballot on which the political party registration status
of any candidate is printed and in not less than 10-point boldface type
on each page in a ballot pamphlet on which the political party registra-
tion status of any candidate is printed. The state elected offices in a
voter choice open primary election shall include the offices of Governor,
Lieutenant Governor, Attorney General, Insurance Commissioner,
Controller, Secretary of State, Treasurer, Member of the State
Legislature, and Member of the Board of Equalization. The federal
elected offices in a voter choice open primary election shall include the
offices of Member of the United States House of Representatives and
Member of the United States Senate.

(b) “Voter-nominated office” shall not mean offices as described in
Section 334, any delegate to a national political party convention who
shall choose a nominee for President, or any political party central
committee member. Delegates to national political party conventions
and county central committee members, which shall be considered polit-
ical party positions and not voter-nominated offices, shall be selected or
elected only by voters registered with, or otherwise authorized pursuant
to subdivision (c) of Section 13102 by, the political party with which
such delegates and members are registered.

SEC. 19. Section 2001 is added to the Elections Code, to read:
2001. (a) Each voter entitled to vote, whether registered or not
registered with a political party, shall be able to vote for all state elect-

ed offices and federal elected offices in each voter's respective political
subdivision in every voter choice open primary election.

(b) All registered voters shall have the choice to vote for any of the
candidates described in subdivision (a) regardless of the political party
registration, if any, of the candidate.

(¢c) Subdivision (a) shall not apply to the choosing, selection or elec-
tion of political party positions as defined in Section 338.

SEC. 20. Section 2150 of the Elections Code is amended to read:
2150.
(1) The facts necessary to establish the affiant as an elector.

(a) The affidavit of registration shall show:
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(2) The affiant’s name at length, including his or her given name,
and a middle name or initial, or if the initial of the given name is cus-
tomarily used, then the initial and middle name. The affiant’s given
name may be preceded, at affiant’s option, by the designation of Miss,
Ms., Mrs., or Mr. No person shall be denied the right to register
because of his or her failure to mark a prefix to the given name and
shall be so advised on the voter registration card. This subdivision shall
not be construed as requiring the printing of prefixes on an affidavit of
registration.

(3) The affiant’s place of residence, residence telephone number, if
furnished, and e-mail address, if furnished. No person shall be denied
the right to register because of his or her failure to furnish a telephone
number or e-mail address, and shall be so advised on the voter registra-
tion card.

(4) The affiant’s mailing address, if different from the place of
residence.

(5) The affiant’s date of birth to establish that he or she will be at
least 18 years of age on or before the date of the next election.

(6) The state or country of the affiant’s birth.

(7) The affiant’s California driver’s license number, California iden-
tification card number, or other identification number as specified by the
Secretary of State. No person shall be denied the right to register
because of his or her failure to furnish one of these numbers, and shall
be so advised on the voter registration card.

(8) The affiant’s political party effkatier or “no party” registration.
The word “Party” shall follow the listing of each qualified political
party on the affidavit of registration .

(9) That the affiant is currently not imprisoned or on parole for the
conviction of a felony.

(10) A prior registration portion indicating whether the affiant has

been registered at another address, under another name, or as e

registered with another party = or as “no party.” 1f the

affiant has been so registered, he or she shall give an additional state-

ment giving that address, name, or party or “no party” registration sta-
tus .

(b) The affiant shall certify the content of the affidavit as to its truth
and correctness, under penalty of perjury, with the signature of his or
her name and the date of signing. If the affiant is unable to write he or
she shall sign with a mark or cross.

(c) The affidavit of registration shall also contain a space that would
enable the affiant to state his or her ethnicity or race, or both. An affiant
may not be denied the ability to register because he or she declines to
state his or her ethnicity or race.

(d) If any person, including a deputy registrar, assists the affiant in
completing the affidavit, that person shall sign and date the affidavit
below the signature of the affiant.

SEC. 21. Section 2151 of the Elections Code is amended to read:

2151. (a) At the time of registering and of transferring registra-

tion, each elector may designate a political party on his or her affidavit
of reglstratlon
a6

4 et . The name of
that polltlcal party shall be stated in the afﬁdav1t of registration and the
index.

The voter registration card shall inform the affiant that any elector
may deelne-te-state designate “no party” instead of a political party
effiation , but no person shall be entitled to vote the ballot of any polit-
ical party at any peimery election unless he or she has stated the name
of the party with-whieh-he-ot-she-intends—te-affitate on the affidavit of
registration or unless he or she has
designated “no party " and the political party, by party rule duly noticed
to the Secretary of State, authorizes a person who has

deszgnated ‘no party” to vote the ballot of that polit-
ical party. The voter registration card shall include a listing of all qual-
ified political parties and of “No Party” from which a person may des-
ignate a choice of either a political party or “no party.” The word
“Party” shall follow the listing of each qualified political party on the
affidavit of registration .

No person shall be permitted to vote the ballot of any party or for
any delegates to the convention of any party other than the party des-
ignated in his or her registration, except as provided by Section 2152
or unless he or she has deelined-to-state-a—party-afihation designated

“no party” and the party, by party rule duly noticed to the Secretary of
State, authorizes a person who has
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designated “no party” to vote the party ballot or for delegates to the
party convention.

(b) All affidavits of registration on which persons have designated
that they “decline to state” a political party shall be classified and
treated by elections officials as a designation of “no party” consistent
with the definition contained in Section 334.5. Elections officials may
continue to use, distribute, and receive existing supplies of affidavits of
registration that include the designation of “decline to state” and that
may or may not contain the word “party” after the listing of each qual-
ified political party. However, elections officials shall take all reason-
able steps to reprint and provide new affidavits of registration that
comply with subsection (a) as supplies of the prior affidavit format are
fully utilized.

SEC. 22. Section 2152 of the Elections Code is amended to read:

2152. Whenever any voter h&s—deel-med—&e—éestg-ﬂﬁe—er—ha&
ehanged desires o change his or her political party or “no party” reg-
istration status effitetten prior to the close of registration for an elec-
tion, he or she may either so designate or have a change recorded by
executing a new affidavit of registration and completing the prior regis-
tration portion of the affidavit.

SEC. 23.

2154. In the event that the county elections official receives an affi-
davit of registration that does not include portions of the information
for which space is provided, the county elections official xetess shall
apply the following rebuttable presumptions:

(a) If no middle name or initial is shown, it shall be presumed that
none exists.

(b) If we the affiant has not designated a political party efflationis
shows , it shall be presumed that the affiant has ne-party-afikation: des-
1gnated ‘no party.”

(c) If no execution date is shown, it shall be presumed that the affi-
davit was executed on or before the 15th day prior to the election, pro-
vided that (1) the affidavit is received by the county elections official on
or before the 15th day prior to the election, or (2) the affidavit is post-
marked on or before the 15th day prior to the election and received by
mail by the county elections official.

(d) If the affiant fails to identify his or her state of birth within the
United States, it shall be presumed that the affiant was born in a state or
territory of the United States if the birthplace of the affiant is shown as
“United States,” “U.S.A.,” or other recognizable term designating the
United States.

SEC. 24. Section 2155 of the Elections Code is amended to read:

2155. Upon receipt of a properly executed affidavit of registration
or address correction notice or letter pursuant to Section 2119, Article
2 (commencing with Section 2220), or the National Voter Registration
Act of 1993 (42 U.S.C. Sec. 1973gg), the county elections official shall
send the voter a voter notification by nonforwardable, first-class mail,
address correctlon requested. The voter notification shall state the party
affibation or “no party” status for which the voter has registered in the
following format:

Section 2154 of the Elections Code is amended to read:

Party: (Name of political party, e.g., Libertarian, or No Party )
The voter notification shall be substantially in the following form:

VOTER NOTIFICATION

You are registered to vote. The party effkation or “no party” status
for which you have registered is shown on the reverse of this card. This
card is being sent as a notification of:

1. Your recently completed affidavit of registration,

OR,

2. A correction to your registration because of an official notice that
you have moved. If your residence address has not changed or if your
move is temporary, please call or write the county elections official
immediately.

You may vote in any election held 15 or more days after the date
shown on the reverse side of this card.

Your name will appear on the index kept at the polls.

Please contact your county elections office if the information shown
on the reverse side of this card is incorrect.

(Signature of Voter)
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SEC. 25. Section 2185 of the Elections Code is amended to read:

2185. Upon written demand of the chair or vice chair of a party
state central committee or of the chair of a party county central com-
mittee, the county elections official shall furnish to each committee,
without charge therefor, the index of registration for the primary and
general elections or for any special election at which a pastisan voter-
nominated office or a political party position is to be filled. The index
of registration shall be furnished to the committee demanding the index
not less than 25 days prior to the day of the primary, general, or special
election for which they are provided. Upon written demand, the coun-
ty elections official shall also furnish to the committee the index of reg-
istration of voters who registered after the 54th day before the election,
which shall be compiled and prepared by Assembly districts. The coun-
ty elections official shall furnish either two printed copies or, if avail-
able, one copy in an electronic form of the indexes specified in this sec-
tion.

SEC. 26. Section 2187 of the Elections Code is amended to read:

2187. (a) Each county elections official shall send to the Secretary
of State, in a format described by the Secretary of State, a summary
statement of the number of voters in the county. The statement shall
show the total number of voters in the county, the number registered as
effibeted with each qualified political party, the number registered in
nonqualified parties, and the number who

= are registered as “no party. The statement shall also show
the number of voters, by political party or “no party” registration sta-
tus efflations , in each city, supervisorial district, Assembly district,
Senate district, and congressional district located in whole or in part
within the county.

(b) The Secretary of State, on the basis of the statements sent by the
county elections officials and within 30 days after receiving those state-
ments, shall compile a statewide list showing the number of voters, by
party effthatiens registration and “no party” registration status , in the
state and in each county, city, supervisorial district, Assembly district,
Senate district, and congressional district in the state. A copy of this list
shall be made available, upon request, to any elector in this state.

(c) Each county that uses data processing equipment to store the
information set forth in the affidavit of registration shall send to the
Secretary of State one copy of the magnetic tape file with the informa-
tion requested by the Secretary of State. Each county that does not use
data processing storage shall send to the Secretary of State one copy of
the index setting forth that information.

(d) The summary statements and the magnetic tape file copy or the
index shall be sent at the following times:

(1) On the 135th day before each presidential primary and before
each direct primary, with respect to voters registered on the 154th day
before the primary election.

(2) Not less than 50 days prior to the primary election, with respect
to voters registered on the 60th day before the primary election.

(3) Not less than 7 days prior to the primary election, with respect
to voters registered before the 14th day prior to the primary election.

(4) Not less than 50 days prior to the general election, with respect
to voters registered on the 60th day before the general election.

(5) Not less than 7 days prior to the general election, with respect to
voters registered before the 14th day prior to the general election.

(6) On or before March 1 of each odd-numbered year, with respect
to voters registered as of February 10.

(e) The Secretary of State may adopt regulations prescribing the
content and format of the magnetic tape file or index referred to in sub-
division (c) and containing the registered voter information from the
affidavits of registration.

(f) The Secretary of State may adopt regulations prescribing addi-
tional regular reporting times, except that the total number of reporting
times in any one calendar year shall not exceed 12.

(g) The Secretary of State shall make the information from the mag-
netic tape files or the printed indexes available, under conditions pre-
scribed by the Secretary of State, to any candidate for federal, state, or
local office, to any committee for or against any proposed ballot meas-
ure, to any committee for or against any initiative or referendum meas-
ure for which legal publication is made, and to any person for election,
scholarly or political research, or governmental purposes as determined
by the Secretary of State.

SEC. 27. Section 3006 of the Elections Code is amended to read:

3006. (a) Any printed application that is to be distributed to voters
for requesting absent voter ballots shall contain spaces for the following:

(1) The printed name and residence address of the voter as it appears
on the affidavit of registration.

(2) The address to which the ballot is to be mailed.
(3) The voter’s signature.

(4) The name and date of the election for which the request is to
be made.

(5) The date the application must be received by the elections
official.

(b) (1) The information required by paragraphs (1), (4), and (5) of
subdivision (a) may be preprinted on the application. The information
required by paragraphs (2) and (3) of subdivision (a) shall be personal-
ly affixed by the voter.

(2) An address, as required by paragraph (2) of subdivision (a), may
not be the address of any political party, a political campaign headquar-
ters, or a candidate’s residence. However, a candidate, his or her spouse,
immediate family members, and any other voter who shares the same
residence address as the candidate may request that an absentee ballot
be mailed to the candidate’s residence address.

(3) Any application that contains preprinted information shall con-
tain a conspicuously printed statement, as follows: “You have the legal
right to mail or deliver this application directly to the local elections
official of the county where you reside.”

(c) The application shall inform the voter that if he or she is not eff+
ated registered with a political party, in addition to receiving any other
ballot or ballots to which the voter is entitled, the voter may request fo
receive an absentee party ballot for a particular political party for the
primary election, if that political party has adopted a party rule, duly
noticed to the Secretary of State, authorizing that vote. The application
shall contain a toll-free telephone number, established by the Secretary
of State, that the voter may call to access information regarding which
political parties have adopted such a rule. The application shall contain
a check-off box with a conspicuously printed statement that reads, as
follows: “I am not presently effthated registered with any political party.
However, for this primary election only, I request an absentee ballot for
the Party.” The name of the political party shall be personally
affixed by the voter.

(d) The application shall provide the voters with information con-
cerning the procedure for establishing permanent absentee voter
status, and the basis upon which permanent absentee voter status
is claimed.

(e) The application shall be attested to by the voter as to the
truth and correctness of its content, and shall be signed under penalty
of perjury.

SEC. 28. Section 3007.5 of the Elections Code is amended
to read:
3007.5. (a) The Secretary of State shall prepare and distribute to

appropriate elections officials a uniform electronic application format
for an absent voter’s ballot that conforms to this section.

(b) The uniform electronic application shall contain spaces for at
least the following information:

(1) The name and residence address of the registered voter as it
appears on the affidavit of registration.

(2) The address to which the ballot is to be mailed.

(3) The name and date of the election for which the request
is made.

(4) The date the application must be received by the elections
official.

(5) The date of birth of the registered voter.

(¢) The uniform electronic application shall inform the voter that
if he or she is not affkated registered with a political party, in addi-
tion to receiving any other ballot or ballots to which the voter is enti-
tled, the voter may request fo receive an absentee party ballot for a
particular political party for the primary election, if that political party
has adopted a party rule, duly noticed to the Secretary of State, author-
izing that vote. The application shall contain a toll-free telephone
number, established by the Secretary of State, that the voter may call
to access information regarding which political parties have adopted
such a rule. The application shall list the parties that have notified the
Secretary of State of the adoption of such a rule. The application shall
contain a checkoff box with a conspicuously printed statement that
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reads, as follows: “I am not presently effiliated registered with any
political party. However, for this primary election only, I request an
absentee ballot for the Party.” The name of the political party
shall be personally affixed by the voter.

(d) The uniform electronic application shall contain a conspicu-
ously printed statement, as follows: “Only the registered voter himself
or herself may apply for an absentee ballot. An application for an
absentee ballot made by a person other than the registered voter is a
criminal offense.”

(e) The uniform electronic application shall include the following
statement: “A ballot will not be sent to you if this application is incom-
plete or inaccurate.”

(f) The uniform electronic application format shall not permit the
form to be electronically submitted unless all of the information
required to complete the application is contained in the appropriate
fields.

SEC. 29.

3205. (a) Absent voter ballots mailed to, and received from, vot-
ers on the permanent absent voter list are subject to the same deadlines
and shall be processed and counted in the same manner as all other
absent voter ballots.

(b) Prior to each primary election, county elections officials shall
mail to every voter not aeffthated registered with a political party whose
name appears on the permanent absent voter list a notice and applica-
tion regarding voting in the primary election. The notice shall inform
the voter that if he or she is not registered with a political party, in
addition to receiving any other ballot or ballots to which the voter is
entitled, he or she may request o receive an absentee party ballot for
a particular political party for the primary election, if that political
party adopted a party rule, duly noticed to the Secretary of State,
authorizing these voters to vote in their primary. The notice shall also
contain a toll-free telephone number, established by the Secretary of
State, that the voter may call to access information regarding which
political parties have adopted such a rule. The application shall contain
a check-off box with a conspicuously printed statement that reads as
follows: “I am not presently effkated registered with any political
party. However, for this primary election only, I request an absentee
ballot for the Party.” The name of the political party shall be
personally affixed by the voter.

SEC. 30. Section 5000 of the Elections Code is amended to read:

5000. (a) For purposes of this division, the definition of “party=
“political party” in Section 338 337.5 is applicable.

(b) This chapter shall apply to political bodies and to parties not
otherwise provided for in Division 7 (commencing with Section 7056
7030).

SEC. 31.

5100. A party is qualified to participate in any primary election
under any of the following conditions:

Section 3205 of the Elections Code is amended to read:

Section 5100 of the Elections Code is amended to read:

Rt S pekeeiolthe—ehte—rote—edthe—stebe:

) (a) If on or before the 135th day before any primary election,
it appears to the Secretary of State, as a result of examining and total-
ing the statement of voters and their political efhkatiens party registra-
tions transmitted to him or her by the county elections officials, that
voters equal in number to at least + one-third of I percent of the entire
vote of the state at the last preceding gubernatorial election have
declared their ntentton-to-athhate registration with that party.

€& (b) If on or before the 135th day before any primary election,
there is filed with the Secretary of State a petition signed by voters,
equal in number to at least +8 5 percent of the entire vote of the state at
the last preceding gubernatorial election, declaring that they represent a
proposed party, the name of which shall be stated in the petition, which
proposed party those voters desire to have participate in that primary
election. This petition shall be circulated, signed, verified and the signa-
tures of the voters on it shall be certified to and transmitted to the
Secretary of State by the county elections officials substantially as pro-
vided for initiative petitions. Each page of the petition shall bear a cap-
tion in 18-point boldface type, which caption shall be the name of the
proposed party followed by the words “Petition to participate in the pri-
mary election.”

SEC. 32. Part 1.5 (commencing with Section 7030) is added to
Division 7 of the Elections Code, to read:
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PART 1.5. GENERAL PROVISIONS

7030.  Political parties qualifying pursuant to Division 5 (com-
mencing with Section 5000) shall be entitled to participate in an elec-
tion, as provided in this code, for the purpose of permitting voters who
are registered with a particular party and any other voters pursuant to
subdivision (c) of Section 13102 to select or elect political party posi-
tions as defined in Section 338. Any election pursuant to this section
shall be conducted by means of a party ballot separate from the voter
choice open primary ballot.

7031.  Within 120 days after the effective date of this section,
each qualified political party shall notify the Secretary of State
whether or not it consents to inclusion on the ballot, sample ballot,
voter pamphlet and other related elections materials intended for dis-
tribution to voters, of the voter registration status of candidates reg-
istered as voters with that particular political party. The notice to the
Secretary of State shall be on a form provided by the Secretary of
State. Such consent, if given, shall apply uniformly to all offices list-
ed in subdivisions (e) and (f) of Section 5 of Article II of the California
Constitution for all direct and special primary and general elections.
A party may notify the Secretary of State of its decision to change its
consent at any time, to become effective for any elections held not less
than 88 days after receipt of the notice by the Secretary of State.
Within 120 days after a new political party qualifies pursuant to
Division 5 (commencing with Section 5000), the party shall comply
with the requirements of this section. For any qualified political party
that does not provide a notice of its consent or lack of consent, it shall
be deemed that the party does not consent to inclusion of the voter
registration status of candidates registered with that party for the pur-
poses described in this section.

7032.  Any nomination of candidates for voter-nominated state
elected offices and federal elected offices in a voter choice open pri-
mary election provided for in this code shall be made by the voters
and not by political parties. Any candidate nominated by the voters
for any voter-nominated office in any voter choice open primary elec-
tion shall not be considered the nominee or endorsed candidate of any
political party by virtue of such nomination by the voters.

7033.  Nothing in this code shall be construed to infringe in any
way upon the legal rights of any political party, duly qualified under
Division 5 (commencing with Section 5000), and as defined in Section
337.5, to endorse candidates listed on a voter choice open primary bal-
lot for any voter-nominated office.

SEC. 33. Section 8000 of the Elections Code is amended to read:
8000. (a) This chapter shall apply to both of the following:

(1) Nomination of candidates for voter-nominated state elected
offices and federal elected offices, as defined in Section 359.5.

(2) Any other candidates for any other offices or political party
positions described in this code who are not otherwise described in
paragraph (1) of subdivision (a), or subdivision (b), of this section.

(b) This chapter does not apply to:

¢ (1) Recall elections.

) (2) Presidential primary.

€&} (3) Nomination of officers of cities or counties whose charters
provide a system for nominating candidates for those offices.

€ (4) Nomination of officers for any district not formed for
municipal purposes.

& (5) Nomination of officers for general law cities.
€ (6) Nomination of school district officers.
SEC. 34. Section 8000.5 is added to the Elections Code, to read:

8000.5. (a) Each voter entitled to vote, whether registered or not
registered with a political party, shall receive a ballot in each direct
voter choice open primary election by any voting mechanism the state
deems official for any such election that includes all candidates for
voter-nominated state elected offices and federal elected offices, and
nonpartisan office, in the voter s political subdivision, as defined in this
code. All candidates for voter-nominated office, whether registered with
a political party or not, shall appear on every such ballot. Each voter
entitled to vote, whether registered or not registered with a political
party, shall be entitled to vote for any candidate on said ballot. The can-
didates, regardless of party registration, including candidates regis-
tered as “‘no party,” who are the top two vote-getters for each voter-
nominated office shall become the nominees of the voters and be listed
on the ballot for the ensuing general election.
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(b) Ballots for use in presidential primaries and for political party
positions shall be governed respectively by Division 6 (commencing
with Section 6000) and Division 7 (commencing with Section 7030) and
by other provisions of this code relating to such ballots.

SEC. 35. Section 8001 of the Elections Code is amended to read:

8001. (a) No declaration of candidacy for a pastisan voter-nomi-
nated state elected office or federal elected office, or for membership on
a county central committee, shall be filed; by a candidate whose affidavit
of registration designates a particular political party unless (1) at the
time of presentation of the declaration and continuously for not less than
three months immediately prior to that time, or for as long as he has
been eligible to register to vote in the state, the candidate is shown by
his affidavit of registration to be effiliated regzstered with the political
party the-pemination—efwhieh-he-seeles designated in the declaration,
and (2) the candidate has not been registered as-affikated with a quah-
fied political party other than that political party the—hemination—ef
whieh—he-seeless designated in the declaration within 12 months, or, in
the case of an election governed by Chapter 1 (commencing with
Section 10700) of Part 6 of Division 10, within three months immedi-
ately prior to the filing of the declaration.

(b) The elections official shall attach a certificate to the declaration

of candidacy showing the date on which the candidate registered es
with the political party

seeles designated in the declaration, and indicating that the candidate
has not been efikiated registered with any other qualified political party
for the period specified in subdivision (a) or (¢) immediately preceding
the filing of the declaration. This section shall not apply to declarations
of candidacy filed by a candidate ef registered with a political party par-
ticipating in its first direct primary election subsequent to its qualifica-
tion as a political party pursuant to Section 5100.

(c) No declaration of candidacy for a voter-nominated state elected
office or federal elected office shall be filed by a candidate whose affi-
davit of registration designates “no party” unless the candidate is not,
and was not at any time during the 12 months preceding the filing of the
declaration of candidacy, registered as a voter with any qualified polit-
ical party, or, in the case of an election governed by Chapter 1 (com-
mencing with Section 10700) of Part 6 of Division 10, at any time dur-
ing the three months immediately preceding the filing of the declaration,
registered as a voter with a political party qualified under Section 5100.

SEC. 36. Sectlon 8003 of the Elect10ns Code is repealed

SEC. 37. Section 8022 of the Elections Code is amended to read:

8022. (a) Each candidate for a party nomination by the voters in a
voter choice open primary election for the office of State Senator or
Member of the Assembly, or for any state constitutional office, or for
Insurance Commissioner, at the direct voter choice open primary elec-
tion shall file a written and signed declaration of his or her intention to
become a candidate for his-er-herpartys nomination by the voters for
that office. The declaration of intention shall be filed with either the
Secretary of State or the elections official of the county in which the
candidate is a resident. The declaration of intention shall be filed, on a
form to be supplied by the elections official, not more than 14 nor less
than five days prior to the first day on which nomination papers may be
presented for filing. If the incumbent fails to file a declaration of inten-
tion by the end of that period, persons other than the incumbent may file
declarations of intention no later than the first day for filing nomination
papers. However, if the incumbent’s failure to file a declaration of inten-
tion is because he or she has already served the maximum number of
terms permitted by the California Constitution for that office, there shall
be no extension of the period for filing the declaration of intention. The
filing fees and copies of all declarations of intention filed with the coun-
ty elections official in accordance with this article shall be immediately
forwarded to the Secretary of State. The declaration of intention provid-
ed for in this section shall be in substantially the following form:

I hereby declare my intention to become a candidate for
th Partys nomination
o~ oohtient

by the voters for the office of

(Name of office and district, if any)
at the direct voter choice open primary election.
() I am registered as a voter with the s or
(Name of political party, if any)

() I am registered as a voter as “no party.”
(Candidate check applicable statement)

(Signature of candidate)

(Address of candidate)

(b) No person may be a candidate nor have his or her name printed
upon any ballot as a candidate for e-pasty nomination by the voters for
the office of Senator or Member of the Assembly, or for any state con-
stitutional office, or for Insurance Commissioner at the direct voter
choice open primary election unless he or she has filed the declaration
of intention provided for in this section. However, if the incumbent of
the office who is effiliated registered with any qualified political party
files a declaration of intention, but for any reason fails to qualify for
nomination for the office by the last day prescribed for the filing of nom-
ination papers, an additional five days shall be allowed for the filing of
nomination papers for the office, and any person, other than the incum-
bent if otherwise qualified, may file nomination papers for the office
during the extended period, notwithstanding that he or she has not filed
a written and signed declaration of intention to become a candidate for
the office as provided in subdivision (a).

SEC. 38. Section 8025 of the Elections Code is amended to read:

8025. If endy-one any candidate has declared a candidacy for e-pes-
#saf nomination fo a voter- nommated oﬁ?ce at the d1rect voter chozce
open primary election fer-a-pa Hed-te-p B e
and that candidate dies after the last day prescr1bed for the del1very of
nomination documents to the elections official, as provided in Section
8020, but not less than 3 74 days before the election, any person qual-
ified under the provisions of Section 8001 may circulate and deliver
nomination documents for the office to the elections official up to
S p.m. on the #4h 68th day prior to the election. In that case, the elec-
tions official shall, immediately after receipt of those nomination docu-
ments, certify and transmit them to the Secretary of State in the manner
specified in this article.

SEC. 39. Section 8040 of the Elections Code is amended to read:

8040. (a) The declaration of candidacy by a candidate shall be
substantially as follows:

DECLARATION OF CANDIDACY
I hereby declare myself a ———Ra#ty candidate for nomination
to the office of District Number to be voted for at
the primary election to be held ,20___, and declare the follow-
ing to be true:

(1) My name is
(2) (A) I am registered as a voter with the
(Name of political party, if any)

(This statement is required for a candidate for voter-nominated state
elected office or federal elected office using a party registration status

on the ballot, as permitted by a political party pursuant to Section 7031,
or for member of a political party county central committee); or

(B) I am registered as a voter as “no party.”

(This statement is required for candidates who designate “no party”
registration)

(3) I want my name and occupational designation to appear on the
ballot as follows:

(4) Addresses:
(A) Residence

(B) Business
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(C) Mailing

(5) Telephone numbers: Day
(6) Web site:

(7) Fax number:
(8) Email address:

(9) 1 meet the statutory and constitutional qualifications for this
office (including, but not limited to, citizenship, residency, and party
affttation registration ; if required). (thh respect to registration, can-
didates for voter-nominated offices or for county central committee
members must comply with subdivision (a) of Section 8001 and candi-
dates who register as “no party” must comply with subdivision (c) of
Section 8001.

(10) 1T am at present an incumbent of the following public office
(if any)
(11) 1f nominated, I will accept the nomination and not withdraw.

Evening

Signature of candidate

State of California )
County of ) ss.
)

Subscribed and sworn to before me this day of ,20_

Notary Public (or other official)

Examined and certified by me this day of ,20_

County Elections Official

WARNING: Every person acting on behalf of a candidate is
guilty of a misdemeanor who deliberately fails to file at the proper
time and in the proper place any declaration of candidacy in his or
her possession which is entitled to be filed under the provisions of
the Elections Code Section 18202.

(b) A candidate for a judicial office may not be required to state his
or her residential address on the declaration of candidacy. However, in
cases where the candidate does not state his or her residential address
on the declaration of candidacy, the elections official shall verify
whether his or her address is within the appropriate political subdivision
and add the notation “verified” where appropriate.

(c) For purposes of subparagraph (A) of paragraph (2) of subdivi-
sion (a), the use by a candidate of his or her political party registration
status on the ballot is subject to the candidate s registration status com-
plying with the time limitations set forth in subdivision (a) of Section
8001 and, for candidates for voter-nominated offices, to the political
party’s consent as specified in Section 703 1.

(d) For purposes of subparagraph (B) of paragraph (2) of subdivi-
sion (a), the use by a candidate of his or her registration status as “no
party” on the ballot is subject to the candidate’s registration status
complying with the time limitations set forth in subdivision (c) of
Section 8001.

(e) Notwithstanding any other provision of law, a person who
intends to qualify as a candidate for a voter-nominated office, and who
fails to comply with the requirements of subdivision (a) of Section 8001
for a reason other than the person’s voluntary action, has the right to
be listed as a candidate for that office on the ballot and shall have his
or her voter registration status printed on the ballot as “No Party,” pro-
vided that the person meets all other qualification requirements for can-
didacy for that office.

(f) Notwithstanding any other provision of law, a candidate who
has met all qualification requirements for candidacy for a voter-nomi-
nated office, but who is found after such qualification not to be entitled
to the application of paragraph (2) of subdivision (a) of Section 13105
for a reason other than a voluntary action by the candidate, has the
right to be listed as a candidate for that office on the ballot and shall
have his or her voter registration status printed on the ballot as “No
Party.” Subdivision (d) of Section 13105 shall not be applicable under
this subdivision.

SEC. 40. Section 8041 of the Elections Code is amended to read:

8041. (a) The nomination paper for a county central committee
member candidate shall be in substantially the following form:
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NOMINATION PAPER

1, the undersigned signer for for the
to the efhee county central committee of
for at the primary election to be held on the
hereby assert as follows:

I am a resident of

Party nomination
County , to be voted
_ dayof___ ,20__,

County and registered to vote at the

address shown on thls paper and a-fﬁha.-teé regzstered w1th the

I have not 51gned more
nomination papers than there are places to be filled in the above-named
effiee county central committee . My residence is correctly set forth
after my signature hereto:

Name

Residence

(b) The nomination paper for candidates who are not county central
committee member candidates shall be in substantially the following
form:

NOMINATION PAPER

1, the undersigned signer for for nomination to the office of
to be voted for at the primary election to be held on the
day of , 20__, hereby assert as follows:

I am a resident of County and registered to vote at the
address shown on this paper. I am not at this time a signer of any other
nomination paper of any other candidate for the above-named office, or
in case there are several places to be filled in the above-named office, [
have not signed more nomination papers than there are places to be
filled in the above-named office. My residence is correctly set forth after
my signature hereto:

Name

Residence

) (c) The affidavit of the circulator for nomination papers as
described in subdivisions (a) and (b) shall read as follows:

AFFIDAVIT OF THE CIRCULATOR

I, , solemnly swear (or affirm) that the signatures on this
section of the nomination paper were obtained between ,20_
and ,20 ___;that circulated the petition and I saw the signatures

on this section of the nomination paper being written; and that, to the
best of my information and belief, each signature is the genuine signa-
ture of the person whose name it purports to be.

My voting residence is
Signed
Subscribed and sworn to before me this
(SEAL)

day of ,20_

Notary Public (or other official)

Examined and certified by me this day of ,20_

Elections Official

WARNING: Every person acting on behalf of a candidate is guilty
of a misdemeanor who deliberately fails to file at the proper time and in
the proper place any nomination paper in his or her possession which is
entitled to be filed under Section 18202 of the Elections Code.

SEC. 41. Section 8062 of the Elections Code is amended to read:

8062. (a) The number of registered voters required to sign a nomi-
nation paper for the respective offices and political party positions are as
follows:

(1) State Statewide constitutional office , Insurance Commissioner,
or United States Senate, not less than 65 nor more than 100.

(2) House of Representatives in Congress, State Senate or Assembly,
Board of Equalization, or any office voted for in more than one county,
and not statewide, not less than 40 nor more than 60.

(3) Candidacy in a single county or any political subdivision of a
county, other than State Senate or Assembly, not less than 20 nor more
than 40.

(4) When Political party county central committee member, when
any political party has less than 50 voters in the state or in the county
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or district in which the election is to be held, one-tenth the number of
voters of the party.

(5) When there are less than 150 voters in the county or district in
which the election is to be held, not less than 10 nor more than 20.

(b) The number of registered voters required to sign a nomination
paper for a candidate for the House of Representatives in Congress,
California State Senate, or California State Assembly, to be voted for at
a special election to fill a vacancy, shall comply with subdivision (a) of
Section 8062 and must be filed in the manner prescribed in subdivision
(a) of Section 10704.

&) (¢) The provisions of this section are mandatory, not directory,
and no nomination paper shall be deemed sufficient that does not com-
ply with this section. However, this subdivision shall not be construed
to prohibit withdrawal of signatures pursuant to Section 8067. This sub-
division also shall not be construed to prohibit a court from validating a
signature which was previously rejected upon showing of proof that the
voter whose signature is in question is otherwise qualified to sign the
nomination paper.

SEC. 42. Section 8068 of the Elections Code is amended to read:

8068. Signers shall be voters in the district or political subdivision
in which the candidate is to be voted on . Signers and-shat need not be
registered effibated with the any political party to be eligible to sign
nomination papers for a candidate for a voter-nominated office ey
i i e =, but must be registered with the
appropriate party to sign nomination papers for a candidate for a polit-
ical party central committee.

SEC. 43. Section 8081 of the Elections Code is amended to read:

8081. Before any nomination document is filed in the office of the
county elections official or forwarded for filing in the office of the
Secretary of State, the county elections official shall verify (7) the sig-
natures in each case , and (2) the political effthetiens party registration
in the case of a person seeking a political party position, of the signers
on the nomination paper with the registration affidavits on file in the
office of the county elections official. The county elections official shall
mark “not sufficient” any signature (@) that does not appear in the same
handwriting as appears on the affidavit of registration in his or her
office, or, (b) in the case of a political party position, that is accompa-
nied by a declaration of party aeffilatien registration that is not in accor-
dance with the declaration of party effiliatien registration in the affidavit
of registration. The county elections official may cease to verify signa-
tures once the minimum requisite number of signatures has been veri-
fied.

SEC. 44. Section 8106 of the Elections Code is amended to read:

8106. (a) Notwithstanding any other provision of this article, a
candidate may submit a petition containing signatures of registered vot-
ers in lieu of a filing fee as follows:

(1) For the office of California State Assembly, 1,500 signatures.

(2) For the office of California State Senate and the United States
House of Representatives, 3,000 signatures.

(3) For candidates running for statewide office, 10,000 signatures.

(4) For all other offices for which a filing fee is required, if the num-
ber of registered voters in the district in which he or she seeks nomina-
tion is 2,000 or more, a candidate may submit a petition containing four
signatures of registered voters for each dollar of the filing fee, or 10 per-
cent of the total of registered voters in the district in which he or she
seeks nomination, whichever is less.

(5) For all other offices for which a filing fee is required, if the num-
ber of registered voters in the district in which he or she seeks nomina-
tion is less than 2,000, a candidate may submit a petition containing four
signatures of registered voters for each dollar of the filing fee, or 20 per-
cent of the total of registered voters in the district in which he or she
seeks nomination, whichever is less.

€M (6) A voter may sign both a candidate’s nomination papers and
his or her in-lieu-filing-fee petition. However, if signatures appearing on
the documents are counted towards both the nomination paper and the

in-lieu-filing-fee petition signature requirements, a person may only
sign one of the documents.

(b) The Secretary of State or an elections official shall furnish to
each candidate, upon request, and without charge therefor, forms for
securing signatures. The number of forms which the elections official
shall furnish a candidate shall be a quantity that provides the candidates
with spaces for signatures sufficient in number to equal the number of
signatures that the candidate is required to secure pursuant to subdivi-
sion (a) if the candidate desires that number of forms. However, the
elections official, rather than provide the candidate with the number of
forms set forth in the preceding sentence, or upon the request of a can-
didate, may provide the candidate with a master form that may be dupli-
cated by the candidate at the candidate’s expense for the purpose of cir-
culating additional petitions. The Secretary of State shall provide the
master form. The elections official may provide candidates a form other
than the master form provided by the Secretary of State. However, that
form shall meet all statutory requirements, and the elections official
shall also make available and accept the master form provided by the
Secretary of State. All forms shall be made available commencing
45 days before the first day for circulating nomination papers. However,
in cases of vacancies for which a special election is authorized or
required to be held to fill the vacancy, and where the prescribed nomi-
nation period would commence less than 45 days after the creation of
the vacancy, the forms shall be made available within five working days
after the creation of the vacancy. No other form except the form fur-
nished by the Secretary of State or the elections official or forms dupli-
cated from a master form shall be used to secure signatures. Each peti-
tion section shall bear an affidavit signed by the circulator, in substan-
tially the same form as set forth in Section 8041. The substitution of sig-
natures for fees shall be subject to the following provisions:

(1) Any registered voter may sign an in-lieu-filing-fee petition for
any candidate for whom he or she is eligible to vote.

(2) If a voter signs more candidates’ petitions than there are offices
to be filled, the voter’s signatures shall be valid only on those petitions
which, taken in the order they were filed, do not exceed the number of
offices to be filled.

(3) In-lieu-filing-fee petitions shall be filed at least 15 days prior to
the close of the nomination period. Upon receipt of the minimum num-
ber of in-licu-filing-fee signatures required, or a sufficient combination
of signatures and pro rata filing fee, the elections official shall issue
nomination papers provisionally. Within 10 days after receipt of a peti-
tion, the elections official shall notify the candidate of any deficiency.
The candidate shall then, prior to the close of the nomination period,
either submit a supplemental petition, or pay a pro rata portion of the fil-
ing fee to cover the deficiency.

(4) If the petition is circulated for an office in more than one
county, the candidate shall submit the signatures to the elections official
in the county in which the petition was circulated. The elections official
shall at least two days after verifying the signatures on the petition, noti-
fy the Secretary of State of the total number of valid signatures. If the
number of signatures is insufficient, the Secretary of State shall notify
the candidate and the elections officials of the fact. The candidate may
submit the necessary number of valid signatures at any time prior to the
close of the period for circulating nomination papers. Each circulator of
an in-lieu-filing-fee petition shall be a registered voter of the district or
political subdivision in which the candidate is to be voted on. The cir-
culator shall serve within the county in which he or she resides.

(5) Each candidate may submit a greater number of signatures to
allow for subsequent losses due to invalidity of some signatures. The
elections official shall not be required to determine the validity of a
greater number of signatures than that required by this section.

(c) For the purposes of this section, the requisite number of signa-
tures shall be computed from the latest registration figures forwarded to
the Secretary of State pursuant to Section 2187 prior to the first day on
which petitions are available.

(d) All valid signatures obtained pursuant to this section shall be
counted towards the number of voters required to sign a nomination
paper in accordance with Section 8061 e+8465 .

SEC. 45.

8121. Not less than five days before he or she transmits the certi-
fied list of candidates to the county elections officials, as provided in
Section 8120, the Secretary of State shall notify each candidate for pa#
#san voter-nominated office and political party position of the names,
addresses, offices, occupations, and party effketiens registration status
of all other persons who have filed for the same office or party position .

Section 8121 of the Elections Code is amended to read:
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SEC. 46. Section 8124 of the Elections Code is amended to read:

8124. The certified list of candidates sent to each county elections
official by the Secretary of State shall show:

(a) The name of each candidate.
(b) The office for which each person is a candidate.

(c) The political party , if any, with which each person—represents;

candidate is registered, or that the candidate designated “no party”
registration, unless the office is nonpartisan.

SEC. 47. Section 8125 of the Elections Code is amended to read:

8125. The certified list of candidates sent to each county elections offi-
cial by the Secretary of State shall be in substantially the following form:

CERTIFIED LIST OF CANDIDATES FOR NOMINATION

SECRETARY OF STATE
To the County Elections Official of County:

L , Secretary of State, do hereby certify that the follow-
ing list contains the name of each person for whom nomination papers
have been filed in my office and who is entitled to be voted for in the
above-named county at the direct primary election to be held on the

day of 19 20 the designation of the office for
which each person is a candidate, his or her name being stated wrder
with the name of the political party if any, with which he or she repre-
sents is registered , except in the case of a nonpartisan office , and that
each person is entitled to be voted for in your county at that election by
any registered qualified elector of your county, whether registered with
any political party or not. Each candidate who is registered as “no
party” is designated as “No Party” on the following list. The listing of
a candidate’s political party registration status on the ballot is subject
to the provisions of Section 7031 .

PARFY VOTER-NOMINATED OFFICES
STATE (AND DISTRICT) OFFICES

(Title of office) ~ (Name of candidate) (Registered Political
Party or No Party)
District
CONGRESSIONAL OFFICES

(Including United States Senator, if any)

District
LEGISLATIVE OFFICES

District
District

——PARTY

STATE (AND DISTRICT) OFFICES

I further certify the following list contains the name of each person
for whom nomination papers have been filed in my office, together with
a designation of the office for which each person is a candidate, and that
each person is entitled to be voted for in your county at that election by
any registered qualified elector of your county, whether registered &s

with any political party or not.

NONPARTISAN OFFICES
SUPERINTENDENT OF PUBLIC INSTRUCTION

Dated at Sacramento, California, this L4920

(SEAL)

day of

Secretary of State
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SEC. 48. Section 8148 of the Elections Code is amended to read:

8148. Not less than 68 days before the general election, the
Secretary of State shall deliver to the appropriate county elections offi-
cial a certificate showing:

(a) The name of every person entitled to receive votes within that
county at the general election who has received the nomination by the
voters in a voter choice open primary election as a candidate for public
office pursuant to this chapter.

(b) For each nominee of the voters the name of the party thethas
, ifany =, with which each candidate who has been
nominated is registered or that the nominee is registered as “no party.”

(c) The designation of the public office for which he or she has been
nominated.

SEC. 49.

8150. The certificate of the Secretary of State showing candidates
nominated or selected at a primary election, and justices of the Supreme
Court and courts of appeal to appear on the general elections ballot,
shall be substantially in the following form:

CERTIFICATE OF SECRETARY OF STATE
SHOWING CANDIDATES NOMINATED
OR SELECTED AT PRIMARY ELECTION

SECRETARY OF STATE
To the County Elections Official of County:

I, , Secretary of State, do hereby certify that below are
stated the names of those persons entitled to receive votes within your
county at the general election who have (1) received pertiserr nomina-
tions for voter-nominated state elected offices and federal elected
offices, or have been selected as candidates for nonpartisan office at the
primary election or (2) in the case of justices of the Supreme Court or
the courts of appeal, are the justices who are subject to confirmation by
the voters at the general election. These nominations and selections are
evidenced by the compilation and statement required to be made by me
and filed in my office. Set forth along with their respective names, other
than the names of justices of the Supreme Court or the courts of appeal,
there is shown the candidate’s designation of his or her office, profes-
sion, vocation or occupation, and there is also shown separately and
respectlvely for each nominee the name of the political party or organ-
ization, if any, thethes-reminated-himrorher with which the nominee of
the voters is registered, and the designation of the public office for
which he or she is so nominated. Each candidate who is not registered
with a party is designated as “No Party” on the following list. The list-
ing of a candidate’s political party registration status on the ballot is
subject to the provisions of Section 7031.

Section 8150 of the Elections Code is amended to read:

STATE (AND DISTRICT) OFFICES
(Candidate’s

designation of  (Rarty Registered
(Name of  office, occupation, Political Party or
candidate) etc.) No Farty') (Office)
District
CONGRESSIONAL OFFICES
District

LEGISLATIVE OFFICES

District
SUPERINTENDENT OF PUBLIC INSTRUCTION
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I also certify that at the state conventions that met, according to law,
at the State Capitol on the day of ,20 the following
persons were nominated as electors of President and Vice President of
the United States, for the parties respectively hereinafter placed at the
head of the column containing their respective names, and you are here-
by directed to print the names of the candidates for President and Vice
President for whom those electors have pledged themselves to vote,
upon the official ballots to be used at the general election, as represent-
ing the candidates of their respective parties for that office.

PRESIDENTIAL ELECTORS
Party Party
President President

Vice President Vice President

2

3 3
etc. etc.

day of , 20

Dated at Sacramento, California, this
(SEAL)

Secretary of State

SEC. 50. Section 8300 of the Elections Code is amended to read:
8300. (@) A cand1date for &nyhpu-bhe—eﬁee—mehiémg—t-h&t—ef

presidential elector

may be nommated subse-
quent to or in lieu of a primary election pursuant to this chapter. 4 can-
didate for presidential elector whose name has been on the ballot as a
candidate of a party at the direct primary and who has been defeated
for that party nomination for presidential elector is ineligible for nom-
ination as an independent candidate for presidential elector.

(b) The provisions for independent nominations in Part 2 (com-
mencing with Section 8300) of Division 8 shall apply only to any can-
didate for presidential elector.

SEC. 51. Sect1on 8301 of the Electlons Code is repealed

SEC. 52. Section 8302 of the Elections Code is amended to read:

8302. For the purposes of this chapter, Chapter 1 (commencing

with Section 8000) of Part 1, and Part 4 (commencing with Section
8800), so far as consistent with this chapter, shall apply to eH-effiees
forwhieh independent nominations for presidential electors are-made

SEC. 54. Section 8400 of the Elections Code is amended to read:

_ 8400. Nomination papers for
presidential electors shall be signed by vot-
ers of the state equal to not less in number than 1 percent of the entire
number of registered voters of the state at the time of the close of reg-

1strat1on prror to the precedrng general electlon Nemmf&teﬂ-p&pefs—fer

SEC. 55. Section 8403 of the Elections Code is amended to read:

8403. (a) ¢ Nomination papers shall be prepared, circulated,
signed, and dehvered to the county electrons ofﬁcral for exannnatron no
earlier than +48 : A s

¢ AR 193 days before the
elect10n and no later than 5 p m. 88 days before the election.

(b) AH-nemination Nomination documents thet-are-reqaired—to—be
shall, within 24 days after
being left with the county elections official in comphance with pasa-

subdivision (a), be forwarded by the county elec-
tions official to the Secretary of State, who shall receive and file them.

1 v fheial clall itlacaa & Jea d f '-41'\

ws-offietat-shat-within-two-working-days-repertta-wrtng+

€ (c) If the Secretary of State finds that the total number of sig-
natures submitted in the éistrtet-of state is less than the minimum num-
ber required to qualify the candidate he or she shall within one work-
ing day notify in writing the counties involved that they need not veri-
fy the signatures.

SEC. 56. Section 8404 of the Elections Code is amended to read:

8404.  Each signer of a nomination paper shall sign but one paper
for the same office 5

The s1gner shall state h1s or her place of res1dence giving h1s or
her street and number, if any.

Sect1on 8405 of the Electrons Code is repealed

SEC 57.

Section 8409 of the Elections Code is amended to read:
8409. Each candidate er-greup-efeandidat

SEC. 58.

shall submit a nom-
ination paper that shall be substantially in the feHewing form pre-
scribed in subdivision (b) and (c) of Section 8041 .
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Section 8451 of the Elections Code is amended to read:
Circulators shall be residents of the State of California et

SEC. 59.
8451.

¢y Circulators obtaining signatures to the nomination paper of any
candidate for presidential elector may, at any time not more than 193
nor less than 88 days prior to the election, obtain signatures to the nom-
ination paper of the candidate.

SEC. 61. Section 8550 of the Elections Code is amended to read:

8550. At least 88 days prior to the election, each independent can-
didate for presidential elector shall leave with the officer with whom his
or her nomination papers are required to be left, a declaration of candi-
dacy which states all of the following:

(a) The candidate’s residence, with street and number, if any.

(b) That the candidate is a voter in the precinct in which he or she
resides.

(c) The name of the office for which he or she is a candidate.

(d) That the candidate will not withdraw as a candidate before the
election.

(e) That, if elected, the candidate will qualify for the office.
£) La hacandidoto o oo adad Al at-aia 1aaa d 11a

The name of a candidate shall not be placed on the ballot unless the
declaration of candidacy provided for in this section has been properly
filed.

SEC. 62. Section 8600 of the Elections Code is amended to read:

8600. (a) Every person who desires to be a write-in candidate and
have his or her name as written on the ballot of an election counted for
a particular office shall file:

) (1) A statement of write-in candidacy that contains the follow-
ing information:

& (4) Candidate’s name.

) (B) Residence address.

) (C) A declaration stating that he or she is a write-in candidate.

& (D) The title of the office for which he or she is running.

L hickd " . .

Farecheebe

) (E) The date of the election.

¢y (2) The requisite number of signatures on the nomination
papers, if any, required pursuant to Sections 8062, 10220, 10510 or, in
the case of a special district not subject to the Uniform District Election
Law (Part 4 (commencing with Section 10500) of Division 10), the
number of signatures required by the principal act of the district.

(b) Any person eligible to be a candidate for a particular office may
qualify and run as a write-in candidate at any election for that office
pursuant to this chapter.

(c) Any person eligible to be a candidate for a particular office may
qualify and run as a write-in candidate at any general election for that
office, notwithstanding that such person may have run as a candidate or
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as a write-in candidate for such office in a direct or special voter choice
open primary election immediately preceding said general election.

(d) Subparagraphs (B) and (C) of paragraph (1) of subdivision (a)
shall not be applicable to a delegate to a national political party con-
vention or to a presidential elector. This subdivision is not intended to
restrict the application of any other write-in provisions of this code to
any delegate or elector.

SEC. 63. Section 8603 of the Elections Code is amended to read:
8603. Signers of nomination papers for write-in candidates shall

be voters in the district or political subdivision in which the candidate
is to be voted on. A ; t : i

rHet—Foa-o —the-sisnersshat-alse-be-affihated Signers need not
be registered with the any political party whese-nerminationtsseonsht fo
be eligible to sign nomination papers for any write-in candidate for a
voter-nominated office .

SEC. 64. Section 8605 of the Elections Code is amended to read:

8605. No person whose name has been written in upon a ballot for
an office at the direct or special voter choice open primary election for
a voter-nominated state elected office or federal elected office may have
his or her name ptaeed listed by the elections official upon the ballot as
a candidate for that office for the ensuing general election unless one of
the following is applicable:

(a) At that direct or special primary he or she received for that
office votes t

1 1 . . ] '- . 1. . . ] . 1 1 . .
eandidate—is—seelane—effiee sufficient to qualify as one of the top two

vote-getters pursuant to Section 15451 .
tby—He-or-she-is-an-independent-nomin
FrreHe e S e the 20
¢e) (b) He or she has

qualified to fill a vacancy on the ballot for the general election pursuant
to Section 8806 or 8807 .

SEC. 65. Section 8802 of the Elections Code is repealed:

PrEaR - te—Par oo m-

SEC. 66. Section 8805 of the Elections Code is amended to read:

8805. (@) Whenever a candidate for nomination for a voter-nomi-
nated office at a primary election dies not less than 74 days before the
day of the election, the name of the candidate who has died shall be
removed from the primary election ballot. The elections official shall
declare the nomination process open and shall accept nomination doc-
uments from persons seeking to be listed as candidates for that office on
the primary election ballot in accordance with Section 8025.

(b) Whenever a candidate for nomination for a pestisas voter-nom-
inated office at a primary election dies en-ef less than 74 days before
the day of the election, and a sufficient number of ballots are marked as
being voted for him or her to entitle him or her to nomination if he or
she had lived until after the primary election, a vacancy exists shall
exist on the general election ballot, which shall be filled in the manner
provided in Section 8806 for filling a vacancy caused by the death of a
candidate.

SEC. 67.
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(a) If a vacancy occurs at least 68 days prior to the general election
among the top two candidates nominated at the direct primary election
to be listed on the ballot for the succeeding general election for a voter-
nominated office, the name of the candidate receiving at the direct pri-
mary election the next highest number of votes shall be listed on the
general election ballot to fill the vacancy.

(b) In the event that there is either only one candidate on the ballot
for a specific voter-nominated office or there are two candidates who
were the only candidates in the preceding voter choice open primary
election, and a vacancy occurs 74 days or more prior to the general
election as to a candidate who was nominated by the voters for that
office, the name of that candidate shall be removed from the general
election ballot. The elections official shall declare the nomination
process open and shall accept through the 68th day prior to the gener-
al election all nomination documents from persons seeking to be listed
as candidates for that office on the general election ballot. In the event
that any candidate receives a majority of all votes cast for that office in
the ensuing general election, that candidate shall be declared elected
to the office. In the event that no candidate receives a majority of all
votes cast for that office in the general election, the candidates, regard-
less of party registration, including candidates registered as ‘“no
party,” who are the top two vote-getters shall be listed as the nominees
of the voters on a special run-off election to be held not less than 63
days and not more than 70 days after the general election. The top two
vote-getters shall be eligible to be listed on the run-off election ballot
regardless of party registration, including candidates registered as “no
party.” The name of a write-in candidate shall not be listed on the spe-
cial run-off election ballot unless the write-in candidate was one of the
top two vote-getters in the general election or otherwise qualifies under
Section 8605.

(c) In the event that there are two candidates on the ballot for a spe-
cific voter-nominated office, and a vacancy occurs less than 74 days
prior to the general election as to either candidate nominated by the
voters for that office, both names shall be listed on the general election
ballot. In the event that the candidate occupying the non-vacant posi-
tion wins a majority of the vote at the general election, that candidate
shall be declared elected to that office. In the event that the candidate
occupying the vacant position wins a majority of the vote at the gener-
al election, that candidate shall be declared elected to the office. The
office to which the candidate occupying the vacant position was elected
shall be vacant at the beginning of the term for which he or she was
elected. In that event, a special election to fill the vacancy in the office
shall be held pursuant to Part 6 (commencing with Section 10700) of
Division 10.

(d) In the event that there is only one candidate on the ballot for a
specific voter-nominated office, and a vacancy occurs less than 74 days
prior to the general election as to the candidate who was nominated by
the voters for that office, the name of the candidate occupying the
vacant position shall be listed on the general election ballot. In the
event that the candidate wins a majority of the vote at the general elec-
tion, that candidate shall be declared elected to the office. The office to
which the candidate was elected shall be vacant at the beginning of the
term for which he or she was elected. In that event, a special election to
fill the vacancy in the office shall be held pursuant to Part 6 (commenc-
ing with Section 10700) of Division 10.

SEC. 68. Section 8811 of the Elections Code is amended to read:

8811. Whenever, upon the death of any candidate, the vacancy cre-
ated is filled by-a-party-eommitttee pursuant to Section 8806 or 8807 , a
certificate to that effect shall be filed with the officer with whom a dec—
laration of candidacy for that office may be filed, and, upon payment of
the filing fee applicable to the office, shall be accepted and acted upon
by that officer as in the case of an original declaration certificate.

SEC. 69. Section 10704 of the Elections Code is amended to read:

10704. (a) A special voter choice open primary election shall be
held in the éistrtet political subdivision in which the vacancy occurred
on the eighth Tuesday or, if the eighth Tuesday is the day of or the day
following a state holiday, the ninth Tuesday preceding the day of the
special general election at which the vacancy is to be filled. Candidates

at the special voter choice open primary election shall be nominated by
the voters in the manner set forth in Chapter 1 (commencing with
Section 8000) of Part 1 of Division 8, except that nomination papers
shall not be circulated more than 63 days before the primary election,
shall be left with the county elections official for examination not less
than 43 47 days before the primary election, and shall be filed by the
county elections official with the Secretary of State not less than 39 43
days before the primary election.

(b) Notwithstanding Section 3001, applications for absent voter bal-
lots may be submitted not more than 25 days before the primary elec-
tion, except that Section 3001 shall apply if the special election or spe-
cial voter choice open primary election is consolidated with a statewide
election. Applications received by the elections official prior to the 25th
day shall not be returned to the sender, but shall be held by the elections
official and processed by him or her following the 25th day prior to the
election in the same manner as if received at that time.

SEC. 70. Section 10705 of the Elections Code is amended to read:

10705. (a) All candidates shall be listed on one ballot for a partic-

ular office in a special voter choice open primary election and, consid-
ering any write-in candidates in such election and except as provided in
subdivision (b), if any candidate receives a majority of all votes cast, he
or she shall be declared elected ; and no special general election shall be
held. This subdivision shall apply to multiple candidates listed on the
special voter choice open primary election ballot or where one candi-
date is listed on such ballot.

feeeﬁed—iess—t-haﬂ-a—maj-eﬂt—y&eﬁ*e—vetes—eﬁst— If no candzdate ina spe—

cial voter choice open primary election receives a majority of the votes
cast, the provisions of Section 10706 shall govern the holding of a spe-
cial general election.

(¢) Whenever a candidate for nomination by the voters at a special
voter choice open primary election dies after being nominated at said
election, a vacancy exists which shall be resolved substantially in a man-
ner consistent with the provisions pertaining to voter-nominated offices
set forth in Part 4 (commencing with Section 8800) of Division 8, except
that nomination papers shall be left with the county elections official for
examination not less than 47 days before the special voter choice open
primary election, and shall be filed by the county elections official with
the Secretary of State not less than 43 days before the election.

(d) Any ballot, sample ballot, or voter pamphlet prepared in con-
nection with a special primary or special general election shall contain
the following statement on each page on which the political party regis-
tration status of any candidate is printed, not smaller than 8-point bold-
face type on each ballot and sample ballot and not smaller than 10-point
boldface type in any voter pamphlet, that: “The designation of the polit-
ical party registration status on the ballot of a candidate for a voter-
nominated office is for the voters’ informational purposes only, and does
not indicate that the political party with which a candidate may be reg-
istered has nominated that candidate or that the party necessarily
agrees with or endorses that candidate.” In addition, any such ballot,
sample ballot, or voter pamphlet shall contain the following statement
once in a conspicuous manner, in the same type sizes described in this
subdivision, that: “Where the registration status of a candidate has been
left blank, the party with which the candidate is registered has not con-
sented to use of party registration status on the ballot.”

SEC. 71. Section 10706 of the Elections Code is amended to read:

10706. ¢ If one candidate receives a majority of the votes in a
special voter choice open primary election, that candidate shall be
declared elected. 1f no candidate receives a majority of votes cast in a
special voter choice open primary election as provided in Section
10705 , the aame names of hat the eandidate candidates efeach-euaal-
i-ﬁed-pe-l-l-t-l-ea-l—pa-rt—y who reeetves-the-mest are the top two vote-getters,
%te-s—e&st—fer—a-l-l—e&ﬂd-}d-&tes regardless of party registration, including
candidates registered as “no party,” for that office at the

special primary election shall be pteeed listed on the special general
electlon ballot as the e&nded&te—ef—thet—peﬁy nominees of the voters
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Section 12104 of the Elections Code is amended to read
(a) A notice designating the offices for which candidates

SEC. 72.
12104.
are to be nominated shall be in substantially the following form:

NOTICE BY SECRETARY OF STATE OF OFFICES FOR
WHICH CANDIDATES ARE TO BE NOMINATED AT THE
DIRECT PRIMARY

Secretary of State
Sacramento, 820

To the County Elections Official of the County of

Notice is hereby given that the offices for which candidates are to be
nominated by the voters at the primary election to be held onthe
day of 4920,
t tet t are as follows:

STATE AND DISTRICT OFFICES

CONGRESSIONAL OFFICES

LEGISLATIVE OFFICES

Notice is also hereby given that at the primary election candidates
are to be nominated for the following office:

SUPERINTENDENT OF PUBLIC INSTRUCTION

Notice is also hereby given that at the primary election, in the coun-
ty first above mentioned, candidates are to be nominated for any coun-
ty offices or judicial offices to which candidates are to be elected at the
ensuing general election s .

(SEAL)

Secretary of State

(b) The notice designating the political parties qualified to partici-
pate in this election for remination-efeandidates the purpose of select-
ing delegates to national political party conventions at which a nomi-
nee for President is chosen, or electing members of county central com-
mittees, or both, shall be in substantially the following form:

NOTICE BY SECRETARY OF STATE OF POLITICAL
PARTIES QUALIFIED TO PARTICIPATE IN THE DIRECT
PRIMARY ELECTION FOR POLITICAL PARTY POSITIONS

Secretary of State
Sacramento, 920

To the County Electlons Official of the County of

Notice is hereby given that the polltlcal partles qualified to partlcl-
pate in this election for remination-ofear Feprtsaiothees the
purpose of selecting delegates to national political party conventions at
which a nominee for President is chosen, or electing members of coun-
ty central committees in each county pursuant to Division 7 (commenc-
ing with Section 7030), or both, are as follows:

(SEAL)

Secretary of State
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SEC. 73. Section 12108 of the Elections Code is amended to read:

12108. In any case where this chapter requires the publication or
distribution of a list of the names of precinct board members, or a por-
tion of the list, the officers charged with the duty of publication shall
ascertain the name of the political party, if any, with which each
precinct board member is effikated registered , as shown in the affidavit
of registration of that person. When the list is published or distributed,
there shall be printed the name of the board member’s party or an abbre-
viation of the name to the right of the name, or immediately below the
name, of each precinct board member. If a precinct board member is not
athlated registered with a political party, the words “No party 5’
“Nenpartisan—or—Deeline—to—state> shall be printed in place of the
party name.

SEC. 74. Section 13102 of the Elections Code is amended to read:

13102. (a) All voting shall be by ballot. There shall be provided,
at each polling place, at each election at which public officers are to be
voted for, but one form of voter choice open primary ballot for all can-
didates for voter-nominated office, nonpartisan public office, and meas-
ures, except that, for partisas primary elections, one form of party bal-
lot shall be prov1ded for each qualified pohtlcal party as well as one
form of nenpartisan voter choice open primary ballot, in accordance
with subdivision (b). The party ballot and the voter choice open pri-
mary ballot shall comply with the provisions of Section 13203.

(b) At pertises primary elections, each voter not registered s
with any one of the political parties participating
in the election shall be furnished only a nenpeastisan voter choice open
primary ballot, unless he or she requests a ballot of a political party and
that political party, by party rule duly noticed to the Secretary of State,
authorizes a person who has deszg—
nated “no party” on his or her affidavit of registration to vote the bal-
lot of that political party. The nenpeartisan voter choice open primary
ballot shall contain esky the names of all candidates for voter-nominat-
ed offices, nonpartisan offices and measures to be voted for at the pri-
mary election. Each party ballot shall list the candidates for President
or the members to be elected for county central commiitees of that
party, or both. Each voter registered with a polit-
ical party participating in the election shall be furnished esndy a party
ballot of the political party with which he or she is registered , and the
nenpartisar a ballot containing candidates for voter-nominated offices ,
beth each of which shall be printed tegether-as-ene-batet in the form
prescribed by Section 13207. Each voter shall also be furnished with a
Local Elected Offices and Measures ballot if any.

(c) A political party may adopt a party rule in accordance with sub-
division (b) that authorlzes a person who has deelined-te-state—a—party
designated “no party” effthetien on his or her affidavit of registration
to vote the ballot of that political party at the next ensuing pestsas pri-
mary election. The political party shall notify the party chair immedi-
ately upon adoption of that party rule. The party chair shall provide
written notice of the adoption of that rule to the Secretary of State not
later than the 135th day prior to the pestisan primary election at which
the vote is authorized.

(d) At all times while subdivision (c) of Section 13102 is in effect
and at any time when at least one political party chooses in its discre-
tion to comply with the procedures provided for in this section, elections
officials shall print in sample voter choice open primary ballots and in
voter information guides a list of all political parties that have adopted
a party rule as described in subdivision (c) of Section 13102. In addi-
tion to this list, the elections officials shall print instructions to voters
who have designated “no party” on their affidavits of registration
informing them that they have the right at their option to vote, in addi-
tion to a voter choice open primary ballot, the ballot of a party shown
on the list. The instructions shall specify how such voters may obtain
such ballots. This information shall be printed on the first page of sam-
ple voter choice open primary ballots and in a prominent manner in
voter pamphlets, including a listing in a table of contents and an index
if any.

¢ (e) The county elections official shall maintain a record of
which political party’s ballot was requested pursuant to subdivision (b),
or whether a nenpastisen voter choice open primary ballot was request-
ed, by each person who designated “no party”
effiation on his or her affidavit of registration . The record shall be
made available to any person or committee who is authorized to receive
copies of the printed indexes of registration for primary and general
elections pursuant to Section 2184.
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SEC. 75. Section 13103 of the Elections Code is amended to read:

13103. Every ballot shalt that eentatn-aH contains any of the fol-
lowing shall comply with the provisions set forth below :

(a) The title of each office 5 shall be arranged to conform as nearly
as practicable to the plan set forth in this chapter.

(b) The names of all qualified candidates shall be listed , except
that:

(1) Instead of the names of candidates for delegate to the national
conventions, there shall be printed the names of the presidential candi-
dates to whom they are pledged or the names of candidates for chairmen
of party national convention delegations.

(2) Instead of the names of candidates for presidential electors, there
shall be printed in pairs the names of the candidates of the respective
parties for President and Vice President of the United States. These
names shall appear under the title “President and Vice President.”

(c) The titles and summaries of measures submitted to vote of the
voters shall be listed .

SEC. 76. Section 13105 of the Elections Code is amended to read:

13105. (a) In the case of candidates for partisan voter-nominated
office in a primary election, a general election, or in a special election
to fill a vacancy # bre—t -
- , immediately to the right of and
on the same line as the name of the candidate, or immediately below the
name, if there is not sufficient space to the right of the name, there shall
be printed in eight-point roman lewerease type either that (1) the can-
didate is registered as “No Party,” or (2) the name of the qualified polit-
ical party that has provided consent as specified in Section 7031 with
which the candidate is registered affitiated .

(b) If a political party has provided consent as specified in Section
7031, the following words shall be printed on the ballot: “Registered as:
(insert name of qualified party, e.g., Democrat, Republican, or Green).”
Any candidate using a party registration designation must comply with
the requirements of subdivision (a) of Section 8001 and is subject to the
political party’s consent as specified in Section 7031. Any ballot pre-
pared in connection with an election pursuant to this section shall con-
tain the following statement, not smaller than eight-point boldface type,
on each page on which the political party registration status of any can-
didate is printed, that: “The designation of the political party registra-
tion status on the ballot of a candidate for a voter-nominated office is
for the voters’ informational purposes only, and does not indicate that
the political party with which a candidate may be registered has nomi-
nated that candidate or that the party necessarily agrees with or
endorses that candidate.”

(¢) If a candidate has qualified for the ballot as a voter who desig-
nated “no party,” the words “Registered as: No Party” shall be printed
instead of the name of a political party in accordance with the above
rules. Any candidate using a “no party” registration designation must
comply with the requirements of subdivision (c) of Section 8001.

(d) If a candidate is registered with a political party and that party
does not provide consent as specified in Section 7031, the candidate
shall not be permitted to have his or her party registration status print-
ed on the ballot. In this case, the space in which the registration status
of the candidate would otherwise be printed shall be left blank. Any bal-
lot prepared in connection with an election pursuant to this section shall
contain the following statement once in a conspicuous manner, not
smaller than eight-point boldface type, that: “Where the registration
status of a candidate has been left blank, the party with which a candi-
date is registered has not consented to use of party registration status
on the ballot.”

) (e) In the case of candidates for President and Vice President,
the name of the party (e.g., Democrat, Republican, or Reform) shall
appear to the right of and equidistant from the pair of names of these
candidates in the same type size as described in subdivision (a) .

Section 13109 of the Elections Code is amended to read:

Consistent with other provisions of this code that govern
the content of ballots, e the order of precedence of offices, political
party positions, and measures on the ballot shall be as listed below for

SEC. 77.
13109.

those offices , political party positions, and measures that apply to the
election for which #ws a particular type of ballot is provided.
Beginning in the column to the left:

(a) Under the heading, PRESIDENT AND VICE PRESIDENT:
Nominees of the qualified political parties and independent nominees
for President and Vice President.

(b) Under the heading, PRESIDENT OF THE UNITED STATES:

(1) Names of the presidential candidates to whom the delegates
are pledged.

(2) Names of the chairpersons of unpledged delegations.

(¢) Under the heading, COUNTY COMMITTEE: Members of the
County Central Committee.

€& (d) Under the heading, STATE:

(1) Governor.

(2) Lieutenant Governor.

(3) Secretary of State.

(4) Controller.

(5) Treasurer.

(6) Attorney General.

(7) Insurance Commissioner.

(8) Member, State Board of Equalization.

¢ (e) Under the heading, UNITED STATES SENATOR:
Candidates or nominees to the United States Senate.

fe) (/) Under the heading, UNITED STATES REPRESENTATIVE:
Candidates or nominees to the House of Representatives of the
United States.

€ (g) Under the heading, STATE SENATOR: Candidates or nom-
inees to the State Senate.

¢ (h) Under the heading, MEMBER OF THE STATE ASSEM-
BLY: Candidates or nominees to the Assembly.

H—brdertheheadie - COEN Y -COMMI L Membersolthe
CotryCentr-Comptttee:

(i) Under the heading, JUDICIAL:

(1) Chief Justice of California.

(2) Associate Justice of the Supreme Court.

(3) Presiding Justice, Court of Appeal.

(4) Associate Justice, Court of Appeal.

(5) Judge of the Superior Court.

(6) Marshal.

(j) Under the heading, SCHOOL.:

(1) Superintendent of Public Instruction.

(2) County Superintendent of Schools.

(3) County Board of Education Members.

(4) College District Governing Board Members.

(5) Unified District Governing Board Members.

(6) High School District Governing Board Members.

(7) Elementary District Governing Board Members.

(k) Under the heading, COUNTY:

(1) County Supervisor.

(2) Other offices in alphabetical order by the title of the office.

(/) Under the heading, CITY:

(1) Mayor.

(2) Member, City Council.

(3) Other offices in alphabetical order by the title of the office.

(m) Under the heading, DISTRICT: Directors or trustees for each
district in alphabetical order according to the name of the district.

(n) Under the heading, MEASURES SUBMITTED TO THE VOT-
ERS and the appropriate heading from subdivisions (a) through (m),
above, ballot measures in the order, state through district shown above,
and within each jurisdiction, in the order prescribed by the official cer-
tifying them for the ballot.

(o) In order to allow for the most efficient use of space on the ballot
in counties that use a voting system, as defined in Section 362, the coun-
ty elections official may vary the order of subdivisions (j), (k), (/), (m),
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and (n) as well as the order of offices within these subdivisions.
However, the office of Superintendent of Public Instruction shall always
precede any school, county, or city office, and state measures shall
always precede local measures.

SEC. 78. Section 13110 of the Elections Code is amended to read:

13110. The group of names of candidates for any pestisan voter-
nominated office or nonpartisan office shall be the same on the ballots
of all voters entitled to vote for candidates for that officesexeept-thetia
pertisar . [n direct primary elections involving (a) in any year which is
evenly divisible by the number four, delegates to national political party
conventions at which a nominee for President is chosen or (b) nominees
Jor the party’s county central committee members , the names of eenei-
such candidates for President or
members, or both, shall appear only on the party ballots of the respec-
tive political par

SEC. 79. Sectlon 13111 of the Elections Code is amended to read:

13111.  Consistent with other provisions of this code that govern
the content of ballots, Ceneidates candidates for each office and polit-
ical party position shall be printed on the ballot in accordance with the
following rules:

(a) The names of presidential candidates to whom candidates for
delegate to the national convention are pledged, and the names of chair-
persons of groups of candidates for delegate expressing no preference,
shall be arranged on the primary election ballot by the Secretary of
State by the names of the candidates in accordance with the randomized
alphabet as provided for in Section 13112 in the case of the ballots for
the First Assembly District. Thereafter, for each succeeding Assembly
district, the name appearing first in the last preceding Assembly district
shall be placed last, the order of the other names remaining unchanged.

(b) The names of the pairs of candidates for President and Vice
President shall be arranged on the general election ballot by the
Secretary of State by the names of the candidates for President in accor-
dance with the randomized alphabet as provided for in Section 13112
in the case of the ballots for the First Assembly District. Thereafter, for
each succeeding Assembly district, the pair appearing first in the last
preceding Assembly district shall be placed last, the order of the other
pairs remaining unchanged.

(c) Inthe case of all other offices, the candidates for which are to be
voted on throughout the state, the Secretary of State shall arrange the
names of the candidates for the office in accordance with the random-
ized alphabet as provided for in Section 13112 for the First Assembly
District. Thereafter, for each succeeding Assembly district, the name
appearing first in the last preceding Assembly district shall be placed
last, the order of the other names remaining unchanged.

(d) If the office is that of Representative in Congress or member of
the State Board of Equalization, the Secretary of State shall arrange the
names of candidates for the office in accordance with the randomized
alphabet as provided for in Section 13112 for that Assembly district that
has the lowest number of all the Assembly districts in which candidates
are to be voted on. Thereafter, for each succeeding Assembly district in
which the candidates are to be voted on, the names appearing first in the
last preceding Assembly district shall be placed last, the order of the
other names remaining unchanged.

(e) If the office is that of State Senator or Member of the Assembly,
the county elections official shall arrange the names of the candidates
for the office in accordance with the randomized alphabet as provided
for in Section 13112, unless the district encompasses more than one
county, in which case the arrangement shall be made pursuant to
subdivision (i).

() If the office is to be voted upon wholly within, but not through-
out, one county, as in the case of municipal, district, county supervisor,
and county central committee offices, the official responsible for con-
ducting the election shall determine the order of names in accordance
with the randomized alphabet as provided for in Section 13112.

(g) If the office is to be voted on throughout a single county, and
there are not more than four Assembly districts wholly or partly in the
county, the county elections official shall determine the order of names
in accordance with the randomized alphabet as provided for in Section
13112 for the first supervisorial district. Thereafter, for each succeeding
supervisorial district, the name appearing first for each office in the last
preceding supervisorial district shall be placed last, the order of the
other names remaining unchanged.

(h) If there are five or more Assembly districts wholly or partly in
the county, an identical procedure shall be followed, except that rotation
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shall be by Assembly district, commencing with the Assembly district
which has the lowest number.

(i) Except as provided in subdivision (d) of Section 13112, if the
office is that of State Senator or Member of the Assembly, and the dis-
trict includes more than one county, the county elections official in each
county shall conduct a drawing of the letters of the alphabet, pursuant
to the same procedures specified in Section 13112. The results of the
drawing shall be known as a county randomized ballot and shall be used
only to arrange the names of the candidates when the district includes
more than one county.

(j) If the office is that of Justice of the California Supreme Court or a
court of appeal, the appropriate elections officials shall arrange the names
of the candidates for the office in accordance with the randomized alpha-
bet as provided for in Section 13112. However, the names of the judicial
candidates shall not be rotated among the applicable districts.

(k) All candidates who are listed on ballots and sample ballots,
other than party ballots, shall not be arranged or grouped by political
party registration status or any other category, except the office sought,
and shall be organized randomly as provided in this section.

SEC. 80. Section 13203 of the Elections Code is amended to read:

13203.  Across the top of the ballot shall be printed in heavy-faced
gothic capital type not smaller than 30-point, the words “OFFICIAL
BALLOT.” However, if the ballot is no wider than a single column, the
words “OFFICIAL BALLOT” may be as small as 24-point. Beneath
this heading, in the case of a partisar primary election, shall be printed
in 18-point boldface gothic capital type the official party designation,
coupled with the word “BALLOT, (e.g., LIBERTARIAN PARTY BAL-
LOT)” or the words “NONPARHSAN VOTER CHOICE OPEN PRI-
MARY BALLOT” as applicable. Beneath the heading line or lines, there
shall be printed, in boldface type as large as the width of the ballot
makes possible, the number of the congressional, Senate, and Assembly
district, the name of the county in which the ballot is to be voted, and
the date of the election. /n the case of a separate ballot printed as pro-
vided in subdivision (b) of Section 359.3 and Section 13230, the words
“LOCAL ELECTED OFFICES AND MEASURES BALLOT” shall be
printed in 18-point boldface gothic capital type beneath the words
“OFFICIAL BALLOT” in the heading.

SEC. 81. Section 13206 of the Elections Code is amended to read:

13206. (a) On the-partisan each ballot used in a direct primary
election, immediately below the instructions to voters, there shall be a
box one-half inch high enclosed by a heavy-ruled line the same as the
borderline. This box shall be as long as there are columns for the part-
saf voter choice open primary ballot and shall be set directly above
these columns. Within the box shall be printed in 24-point boldface
gothic capital type the words “Pastisan Voter-Nominated Offices.”

(b) The same style of box described in subdivision (a) shall also
appear over the columns of the nonpartisan part of the ballot and with-
in the box in the same style and point size of type shall be printed
“Nonpartisan Offices.”

(¢) Any ballot prepared in connection with a direct primary election
shall contain the following statement, not smaller than eight-point bold-
face type, on each page of a ballot on which the political party registra-
tion status of any candidate is printed, that: “The designation of the
political party registration status on the ballot of a candidate for a
voter-nominated office is for the voters’ informational purposes only,
and does not indicate that the political party with which a candidate
may be registered has nominated that candidate or that the party nec-
essarily agrees with or endorses that candidate.” In addition, any such
ballot shall contain the following statement once in a conspicuous man-
ner, not smaller than eight-point boldface type, that: “Where the regis-
tration status of a candidate has been left blank, the party with which
the candidate is registered has not consented to use of party registra-
tion status on the ballot.”

SEC. 82. Section 13207 of the Elections Code is amended to read:

13207. (a) There shall be printed on the ballot in parallel columns
all of the following:

(1) The respective offices.

(2) The names of candidates with sufficient blank spaces to allow
the voters to write in names not printed on the ballot.

(3) Whatever measures have been submitted to the voters.

(b) In the case of a party ballot which is intended for use in a pasty
primary ané which eatties lists both partisen candidates for president
and members to be elected to a county central committee effees—end



TEXT OF PROPOSED LAWS

Proposition 62 (cont.)

nenpartisan-ofiiees , a vertical solid black line shall divide the columns
containing pestises-etfiees; candidates for President on the left, from the
columns containing county central committee mem-
ber candidates on the right.

(c) In the case of a voter choice open primary ballot, a vertical solid
black line shall divide the columns containing candidates for voter-
nominated offices, on the left, from the columns containing candidates
for nonpartisan offices, to the right of the columns containing the can-
didates for voter-nominated offices.

(d) Any measures that are to be submitted to the voters on a ballot
shall be printed in one or more parallel columns to the right of the
columns containing the names of candidates and shall be of sufficient
width to contain the title and summary of each measure. To the right of
each title and summary shall be printed, on separate lines, the words
“Yes” and “No.”

ée) (e) The standard width of columns
shall be three inches, but & an elections official may vary
the width of these columns up to 10 percent more or less than the three-
inch standard. However, the column containing presidential and vice
presidential candidates may be as wide as four inches.

(f) Any ballot prepared in connection with a general election shall
contain the following statement, not smaller than eight-point boldface
type, on each page on which the political party registration status of any
candidate is printed, that: “The designation of the political party regis-
tration status on the ballot of a candidate for a voter-nominated office
is for the voters’informational purposes only, and does not indicate that
the political party with which a candidate may be registered has nomi-
nated that candidate or that the party necessarily agrees with or
endorses that candidate.” In addition, the ballot shall contain the fol-
lowing statement once in a conspicuous manner, not smaller than eight-
point boldface type, that: “Where the registration status of a candidate
has been left blank, the party with which the candidate is registered has
not consented to use of party registration status on the ballot.”

SEC. 83. Section 13208 of the Elections Code is amended to read:

13208. (a) In the right-hand margin of each column light vertical
lines shall be printed in such a way as to create a voting square after the
name of each candidate for partisan voter-nominated office, for nonpar-
tisan office (except for justice of the Supreme Court or court of appeal),
for President and Vice President, for county central committee member
candidates, or for chairman of a group of candidates for delegate to a
national convention who express no preference for a presidential candi-
date. In the case of Supreme Court or appellate justices and in the case
of measures submitted to the voters, the lines shall be printed so as to
create voting squares to the right of the words “Yes” and “No.” The vot-
ing squares shall be used by the voters to express their choices as pro-
vided for in the instruction to voters.

(b) The standard voting square shall be at least three-eighths of an
inch square but may be up to one-half inch square. Voting squares for
measures may be as tall as is required by the space occupied by the title
and summary.

SEC. 84. Section 13217 of the Elections Code is amended to read:

13217. The number on each ballot shall be the same as that on the

corresponding stub, and the ballots and stubs shall be numbered consec-
utively in each county, or the ballots and stubs may be numbered con-
secutively within each combination of congressional, senatorial, and
Assembly dlstrlcts in each county I-n—a—pa-b&sen—pﬂma-&e-leeﬂeﬂ,—the

SEC. 85.
13230.

Section 13230 of the Elections Code is amended to read:
(a) If the county elections official determines that, due to

the number of candidates and measures that must be printed on the bal-
lot, the ballot will be larger than may be conveniently handled, the coun-
ty elections official may provide that a renpastsan separate ballot , con-
taining non statewide nonpartisan offices and non statewide measures
Jor submission to the voters, shall be given to each pertisan voter,
together w1th h1s or her pa-l‘t-l-s&-ﬁ ballot

he—hread A 5 Statewzde
nonpartlsan ojﬁces and statewzde measures shall at all times be includ-
ed on the voter choice open primary ballot or general election ballot.
The separate ballot, if any, shall be titled with the heading: “LOCAL
ELECTED OFFICES AND MEASURES BALLOT.” All material appear-
ing regarding non statewide measures shall be omitted from the voter
choice open primary ballots or general election ballots and shall be

placed on separate ballots under the heading of “Non Statewide
Measures.” In addition to the voter choice open primary ballots and the
separate ballots, a voter shall be given a separate party ballot, as
defined in Section 337, which the voter is entitled to receive pursuant to
subdivision (b) of Section 13102.

(b) If the county elections official so provides, the procedure pre-
scribed for the handling and canvassing of ballots shall be modified to
the extent necessary to permit the use of &we three ballots by pertsen
voters. The county elections official may, in this case, order the seeend
baHet local elected offices and measures ballots to be printed on paper
of a different tint, and assign to those ballots numbers higher than those
assigned to the party ballots containing political party positions or to
the voter choice open primary ballots containing pertises voter-
nominated offices.

(c) “Partisan-veters;—fer For purposes of this section, voters entitled
to vote a “Party Ballot” includes persons who have deekned-to-state—s

party-afihation designated “no party” on their affidavits of registration ,
but who have chosen to vote the ballot of a political party as authorized

by that party’s rules duly noticed to the Secretary of State.
SEC. 86. Section 13232 of the Elections Code is repealed:

SEC. 87.
13261.
stubs shall be separated from the ballot card and from each other by per-

forated lines so that they may be readily detached.

(b) (1) One stub shall have the serial ballot number printed on it,
and shall be detached from the remainder of the ballot before it is hand-
ed to the voter.

Section 13261 of the Elections Code is amended to read:
(a) Each ballot card shall have two stubs attached. The

(2) The second stub shall have printed on it all of the following:
(A) The same ballot serial number.

(B) The words “This ballot stub shall be removed and retained by
the voter.”

(C) The words “OFFICIAL BALLOT” in uppercase boldface type
no smaller than 12 point.

(D) In primary elections, the party name coupled with the word
“BALLOT,” e.g., iDemeei‘-a-t-}e—Pa%tﬁh” DEMOCRAT[C PARTY BAL-
LOT” et the words * 2 “VOTER CHOICE OPEN
PRIMARY BALLOT,” or the words “LOCAL ELECTED OFFICES AND
MEASURES BALLOT” as applicable.

(E) The name of the county.
(F) The date of the election.

(G) Where not otherwise provided, instructions to the voter on how
to mark the ballot with the marking device, how to vote for a candidate
whose name is not printed on the ballot, and how to secure an addition-
al ballot card if the ballot card is spoiled or marked erroneously.

(3) If the information listed in subparagraphs (A) to (G), inclusive,
of paragraph (2) must also appear in one or more languages other than
English under the provisions of the federal Voting Rights Act of 1965 as
extended by Public Law 94-73, and there is insufficient room for all the
information to be set forth in all the required languages while at the
same time appearing in a type size sufficiently large to be readable, the
official in charge of the election may delete information set forth in sub-
paragraphs (E) and (F) of paragraph (2), in the order listed, until there
is sufficient room.

(c) In addition to the instructions to voters printed on the ballot or
ballot stub, there shall be displayed in each voting booth instructions to
voters substantially in the same form and wording as appears on paper
ballots.
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(d) Precinct numbers may also be placed on the ballot.
SEC. 88. Section 13262 of the Elections Code is amended to read:

13262. (a) The ballot shall contain the same material as to candi-
dates and measures, and shall be printed in the same order as provided
for paper ballots, and may be arranged in parallel columns on one or
more ballot cards as required, except that the column in which the voter
marks his or her choices may be at the left of the names of candidates
and the designation of measures.

(b) If there are a greater number of candidates for an office or for &
pearty nomination by the voters in a voter choice open primary election
for an office than the number whose names can be placed on one pair
of facing ballot pages, a series of overlaying pages printed only on the
same, single side shall be used, and the ballot shall be clearly marked to
indicate that the list of candidates for the office is continued on the fol-
lowing page or pages. If the names of candidates for the office are not
required to be rotated, they shall be rotated by groups of candidates in
a manner so that the name of each candidate shall appear on each page
of the ballot in approximately the same number of precincts as the
names of all other candidates.

(c) Space shall be provided on the ballot or on a separate write-in
ballot to permit voters to write in names not printed on the ballot when
authorized by law. The size of the voting square and the spacing of the
material may be varied to suit the conditions imposed by the use of bal-
lot cards, provided the size of the type is not reduced below the mini-
mum size requirements set forth in Chapter 2 (commencing with
Section 13100).

(d) The statement of measure submitted to the voters may be abbre-
viated if necessary on the ballot, provided that each and every statement
of measures on that ballot is abbreviated. Abbreviation of matters to be
voted on throughout the state shall be composed by the Attorney
General.

SEC. 89. Section 13300 of the Elections Code is amended to read:

13300. (a) By at least 29 days before the primary, each county
elections official shall prepare a separate sample baHets party ballot for
each political party , ened a separate sample nenpeartisan voter choice
open primary ballot, and, if applicable, a local elected offices and
measures ballot, placing thereon # as applicable for each esse respec-
tive type of ballot in the order provided in Chapter 2 (commencing with
Section 13100), and under the appropriate title of each office, the names
of all candidates seeking voter-nominated offices, political party posi-
tions, or statewide nonpartisan offices for whom nomination papers
have been duly filed with him or her or have been certified to him or her
by the Secretary of State to be voted for in his or her county at the pri-
mary election, local nonpartisan offices, and measures . The elections
official shall list on ballots and sample ballots, for all voter-nominated
offices, the names of all candidates organized randomly as provided in
Chapter 2 (commencing with Section 13100) of Division 13.

(b) All candidates who are listed on ballots and sample ballots,
other than party ballots, shall not be arranged or grouped by political
party registration status or any other category, except the office sought,
and shall be organized randomly as provided in Chapter 2 (commenc-
ing with Section 13100) of Division 13.

) (c¢) The sample batet ballots shall be identical to the official
ballots, except as otherwise provided by law. The sample ballots shall
be printed on paper of a different texture from the paper to be used for
the official beHet ballots .

€& (d) One sample voter choice open primary ballot, one sample
party ballot of the political party te with which the voter betengs; is reg-
istered, and, if applicable, one sample local elected offices and meas-
ures ballot, es—evideneed-by—his-or-herregistratton; shall be mailed to
each voter entitled to vote at the primary, who registered at least 29
days prior to the election , not more than 40 nor less than 10 days before
the election. A nenpartisan sample voter choice open primary ballot
and if applicable a sample local elected offices and measures ballot,
shall be so mailed to each voter who is not registered as-trtending—to
effitate with any of the parties participating in the primary election,
provided that on election day any such person may, upon request, vote
the party ballot of a political party if authorized by the party’s rules,
duly noticed to the Secretary of State.

(e) The county elections official may prepare sample ballot pam-
phlets in a manner that maximizes printing and mailing efficiencies,
such as the combining of a separate political party ballot type with a
separate voter choice open primary ballot type in one sample ballot
pamphlet, provided that the separate nature of each ballot type is clear-
ly delineated and preserved.
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(f) Any sample ballot prepared in connection with a direct primary
election shall contain the following statement, not smaller than eight-
point boldface type, on each page on which the political party registra-
tion status of any candidate is printed, that: “The designation of the
political party registration status on the ballot of a candidate for a
voter-nominated office is for the voters’ informational purposes only,
and does not indicate that the political party with which a candidate
may be registered has nominated that candidate or that the party nec-
essarily agrees with or endorses that candidate.” In addition, the sam-
ple ballot shall contain the following statement once in a conspicuous
manner, not smaller than eight-point boldface type, that: “Where the
registration status of a candidate has been left blank, the party with
which the candidate is registered has not consented to use of party reg-
istration status on the ballot.”

SEC. 90. Section 13302 of the Elections Code is amended to read:

13302. The county elections official shall forthwith submit the
sample party ballot of each political party to the chairperson of the
county central committee of that party, and shall mail a copy of the
respective ballot to each candidate for whom nomination papers have
been filed in his or her office or whose name has been certified to him
or her by the Secretary of State, to the post office address as given in the
nomination paper or certification. The county elections official shall
post a copy of each sample ballot in a conspicuous place in his or her
office.

SEC. 91. Section 13312 of the Elections Code is amended to read:

13312. Each voter’s pamphlet prepared pursuant to Section 13307
shall contain a statement in the heading of the first page in heavy-faced
gothic type, not smaller than 10-point, that: (a), the pamphlet does not
contain a complete list of candidates and that a complete list of candi-
dates appears on the sample ballot (if any candidate is not listed in the
pamphlet) -and-theat ; (b), each candidate’s statement in the pamphlet is
volunteered by the candidate, and (if printed at the candidate’s expense)
is printed at his or her expense = ; (c), explains in a clear manner to the
voter the concept of a voter choice open primary involving voter-nomi-
nated offices; (d), “The designation of the political party registration
status on the ballot of a candidate for a voter-nominated office is for the
voters’ informational purposes only, and does not indicate that the
political party with which a candidate may be registered has nominat-
ed that candidate or that the party necessarily agrees with or endorses
that candidate;” and (e) “Where the registration status of the candidate
has been left blank, the party with which the candidate is registered has
not consented to use of party registration status on the ballot.”

SEC. 92. Section 14102 of the Elections Code is amended to read:

14102. (a) (1) For each statewide election, the elections official
shall provide a sufficient number of official ballots in each precinct to
reasonably meet the needs of the voters in that precinct on election day
using the precinct’s voter turnout history as the criterion, but in no case
shall this number be less than 75 percent of registered voters in the
precinct, and for absentee and emergency purposes shall provide the
additional number of ballots that may be necessary.

(2) The number of party ballots to be furnished to any precinct for a
primary election shall be computed from the number of voters registered
in that precinct as-trtending-to-affitate with a party, and the number of

voter choice open primary ballots to be furnished to any
precinct shall be computed from the number of voters registered in that
precmct wzth a party oras “no party

(b) For all other electlons, the electlons official shall provide a suf-
ficient number of official ballots in each precinct to reasonably meet the
needs of the voters in that precinct on election day, using the precinct’s
voter turnout history as the criterion, but in no case shall this number
be less than 75 percent of the number of registered voters in the
precinct, and for absentee and emergency purposes shall provide the
additional number of ballots that may be necessary.

SEC. 93. Section 15104 of the Elections Code is amended to read:

15104. (a) The processing of absentee ballot return envelopes,
and the processing and counting of absentee ballots shall be open to the
public, both prior to and after the election.

(b) Any member of the county grand jury, and at least one member
each of the Republican county central committee, the Democratic coun-
ty central committee, and of any other party with a candidate registered
with the party on the ballot, and any other interested organization, shall
be permitted to observe and challenge the manner in which the absen-
tee ballots are handled, from the processing of absentee ballot return
envelopes through the counting and disposition of the ballots.
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(c) The elections official shall notify absentee voter observers and
the public at least 48 hours in advance of the dates, times, and places
where absentee ballots will be processed and counted.

(d) Absentee voter observers shall be allowed sufficiently close
access to enable them to observe and challenge whether those individu-
als handling absentee ballots are following established procedures,
including all of the following:

(1) Veritying signatures and addresses by comparing them to voter
registration information.

(2) Duplicating accurately any damaged or defective ballots.

(3) Securing absentee ballots to prevent any tampering with them
before they are counted on election day.

(e) No absentee voter observer shall interfere with the orderly pro-
cessing of absentee ballot return envelopes or processing and counting
of absentee ballots, including touching or handling of the ballots.

SEC. 94. Section 15151 of the Elections Code is amended to read:

15151. (a) The elections official shall transmit the semifinal offi-
cial results to the Secretary of State in the manner and according to the
schedule prescribed by the Secretary of State prior to each election, for
the following:

(1) All candidates voted for statewide office.

(2) All candidates voted for the following offices:

(A) State Assembly.

(B) State Senate.

(C) Member of the United States House of Representatives.

(D) Member of the State Board of Equalization.

(E) Justice of the Court of Appeals.

(3) All persons voted for at the presidential primary or for electors
of President and Vice President of the United States. The results at the
presidential primary for candidates for President to whom delegates of
a political party are pledged shall be reported according to the number
of votes each candidate received from all voters and separately accord-
ing to the number of votes each candidate received from voters affeat-
ed registered with each political party qualified to participate in the
presidential primary election, and from voters who have
afftate-with designated “no party” instead of a qualified political party
on their affidavits of registration . The elections official shall adopt pro-
cedures required to tabulate the party ballots separately by party effta-
#Hen registration .

(4) Statewide ballot measures.

(b) The elections official shall transmit the results to the Secretary
of State at intervals no greater than two hours, following commence-
ment of the semifinal official canvass.

(¢) Except for the results specified in paragraph (3) of subdivision
(a), the elections official shall tabulate and transmit all election results
specified in this section according to the actual numerical vote count
according to the appropriate political subdivision, such as precinct or
district, or according to the type of ballot, such as absentee ballot. The
elections official shall not, for any purposes whatsoever, otherwise tabu-
late votes separately by any other categories including party registration.

SEC. 95. Section 15375 of the Elections Code is amended to read:

15375.  (a) The elections official shall send to the Secretary of
State within 35 days of the election in the manner requested one com-
plete copy of all results as to all of the following:

¢ (1) All candidates voted for statewide office.

&) (2) All candidates voted for the following offices:

5 (4) Member of the Assembly.

&) (B) Member of the Senate.

) (C) Member of the United States House of Representatives.
& (D) Member of the State Board of Equalization.

) (E) Justice of the Court of Appeal.

€ (F) Judge of the superior court.

A (G) Judge of the municipal court.

¢ (3) All persons voted for at the presidential primary. The results
for all persons voted for at the presidential primary for delegates to
national conventions shall be canvassed and shall be sent within 28 days
after the election. The results at the presidential primary for candidates
for President to whom delegates of a political party are pledged shall be

reported according to the number of votes each candidate received from
all voters and separately according to the number of votes each candi-
date received from voters efftheted registered with each political party
qualified to participate in the presidential primary election, and from
voters who have deelined-te-afflate-with designated “no party” instead
of a qualified political party on their affidavits of registration .

€& (4) The vote given for persons for electors of President and Vice
President of the United States. The results for presidential electors shall
be endorsed “Presidential Election Returns.”

& (5) All statewide measures.

(b) Except for results specified in paragraphs (3) and (4) of subdivi-
sion (a), the elections official shall tabulate and transmit all election
results specified in this section according to the actual numerical vote
count according to the appropriate political subdivision, such as precinct
or district, or according to the type of ballot, such as absentee ballot. The
elections official shall not, for any purposes whatsoever, otherwise tabu-
late votes separately by any other categories including party registration.

SEC. 96. Section 15450 of the Elections Code is amended to read:

15450. A Except as provided in Section 15451, a plurality of the
votes given at any election shall constitute a choice where not otherwise
directed in the California Constitution, provided that it shall be compe-
tent in all charters of cities, counties, or cities and counties framed
under the authority of the California Constitution to provide the manner
in which their respective elective officers may be elected and to pre-
scribe a higher proportion of the vote therefor.

SEC. 97. Section 15451 of the Elections Code is amended to read:
15451. (a) The petsen candidates, regardless of party registra-

tion, including candidates registered as “no party” who reeetves—the
are the top two vote-getters at a direct voter
chozce open prlmary electlon for a voter—nomznated oﬁice

¢ s shall be the
et nommee(s) of t-ha-t—p&rﬁy the voters for that office at the ensu-
ing general election. Under no circumstances shall any candidate be
elected outright to any office under this section in a direct voter choice
open primary election. In the event that there is only one candidate list-
ed on the direct voter choice open primary election ballot for nomina-
tion to any voter-nominated office, then such candidate shall be listed
as the nominee of the voters for a vote at the ensuing general election.
For purposes of this section, the word “plurality” shall encompass the
choice by the voters of the single candidate or the top two vote-getting
candidates, regardless of party registration, including candidates regis-
tered as “no party,” who are specified as being entitled to be listed on a
general election ballot as a result of being nominated by the voters at a
direct voter choice open primary election.

(b) The candidate who receives a majority of the votes cast at a spe-
cial voter choice open primary election, as provided in Section 10705,
or the candidate who receives a majority of the votes cast at a special
general election, as provided in Section 10706, shall be elected to the
particular office at that special election.

(¢) The candidates who are the top two vote-getters at a special
voter choice open primary election, regardless of party registration,
including candidates registered as “no party,” where no candidate has
received a majority of the votes cast at such election as provided in sub-
division (b), shall be the nominees of the voters. These candidates shall
be listed on the ballot at the ensuing special general election in accor-
dance with Section 10706.

SEC. 98. Section 15452 of the Elections Code is amended to read:

15452. The pessen candidate who receives a plurality of the votes
cast for any office is elected or nominated to that office in any election,
except:

(a) An election for which different provision is made by any city or
county charter.

(b) A municipal election for which different provision is made by
the laws under which the city is organized.

(c) The election of local officials in primary elections as specified in
Article 8 (commencing with Section 8140) of Part 1 of Division 8.

(d) The nomination of any candidate by the voters in any direct
voter choice open primary election for voter-nominated offices, as pro-
vided in subdivision (a) of Section 15451.

(e) The election of any candidate by the voters in any special voter
choice open election for voter-nominated offices, as provided in subdi-
vision (b) of Section 15451.
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(f) The nomination of any candidate by the voters in any special
voter choice open primary election for voter-nominated offices, as pro-
vided in subdivision (c) of Section 15451.

SEC. 99. Section 19301 of the Elections Code is amended to read:

19301. A voting machine shall provide in the general election for
grouping under the name of the office to be voted on, all the candi-
dates for the office with the designation of the parties, if any, by with
which they-were each candidate is respectively nominated registered .
The designation may be by usual or reasonable abbreviation of party
names for all candidates for all offices, with the words “Registered
as:” also appearing immediately before each party name for all can-
didates for voter-nominated offices. Any candidate using a political
party registration designation must comply with the requirements of
subdivision (a) of Section 8001 and is subject to the political party’s
consent as specified in Section 7031. If a candidate has qualified for
the ballot as a voter who designates “no party,” the words “Registered
as: No Party” shall be printed instead of the name of a political party
in accordance with the above rules. Any candidate using a registration
designation of “no party” must comply with the requirements of sub-
division (c) of Section 8001. If a candidate is registered with a politi-
cal party and that party does not provide consent as specified in
Section 7031, the candidate shall not be permitted to have his or her
party registration status printed on the ballot. In this case, the space
in which the registration status of a candidate would otherwise be
printed shall be left blank.

SEC. 100. Broad Construction.

This act shall be broadly construed and applied in order to fully pro-
mote its underlying purposes and to be consistent with the United States
Constitution and the California Constitution. If any provision of this act
conflicts directly or indirectly with any other provision of law, or any
other statute previously enacted by the Legislature, those other provi-
sions shall be null and void to the extent that they are inconsistent with
this act, and are hereby repealed.

SEC. 101. Amendment of Act.
(a) Except as provided in subdivisions (b) and (c), no provision of
this act may be amended except by a constitutional amendment or

statute, as appropriate, that becomes effective only when approved by
the electorate.

(b) The Legislature may amend Section 2150, subdivision (a) of
Section 2151, 2152, 2154, 2155, 2185, 2187, 3006, 3007.5, 3205, 5000,

5100, subdivisions (a) and (b) of Section 8001, 8022, 8025, subdivi-
sions (a) and (b) of Section 8040, 8041, subdivision (a) of Section 8062,
8106, 8121, 8124, 8125, 8148, 8150, 8300, 8302, 8400, 8403, 8404,
8409, 8451, 8454, 8811, 12104, 12108, 13103, subdivision (e) of
Section 13105, 13109, subdivisions (a) through (j) of Section 13111,
13203, subdivisions (a) and (b) of Section 13206, subdivisions (a)
through (e) of Section 13207, 13208, 13217, 13230, 13261, 13262, sub-
divisions (a), (c), and (d) of Section 13300, 13302, 14102, 15104, sub-
divisions (a) and (b) of Section 15151, subdivision (a) of Section
15375, and 19301 of the Elections Code, to effect technical changes
only and that are not inconsistent with the purposes of this act.

(c) Nothing in this act is intended to and shall not be construed to
alter or to limit the existing power of the Legislature to alter existing
law governing the means by which political parties either select dele-
gates to national political party conventions at which a party nominee
for President is chosen, or elect or select members of political party
state and county central committees, or both.

SEC. 102. Conflicting Ballot Measures.

(a) In the event that this measure and another measure or measures
relating to direct primary elections, special primary elections, or gener-
al elections in this state shall appear on the same statewide election bal-
lot, the provisions of the other measures that would affect in whole or
in part the field of such primary elections or general elections, or both,
shall be deemed to be in conflict with this measure. In the event that this
measure shall receive a greater number of affirmative votes, the provi-
sions of this measure shall prevail in their entirety and the provisions of
the other measure or measures shall be null and void in their entirety. In
the event that the other measure or measures shall receive a greater
number of affirmative votes, the provisions of this measure shall take
effect to the extent permitted by law.

(b) If this measure is approved by voters but superseded by any
other conflicting ballot measure approved by the voters at the same
election, and the conflicting ballot measure is later held invalid, this
measure shall be self-executing and given full force of law.

SEC. 103. Severability.

If any provision of this act or the application thereof to any person
or circumstance is held invalid, that invalidity shall not affect other pro-
visions or applications of the act that can be given effect in the absence
of the invalid provision or application. To this end, the provisions of this
act are severable.

Proposition 63

This initiative measure is submitted to the people in accordance with
the provisions of Section 8 of Article II of the California Constitution.

This initiative measure amends and adds sections to the Revenue and
Taxation Code, and adds sections to the Welfare and Institutions Code;
therefore, new provisions proposed to be added are printed in italic type
to indicate that they are new.

PROPOSED LAW

MENTAL HEALTH SERVICES ACT
SECTION 1. Title.

This act shall be known and may be cited as the “Mental Health
Services Act.”

SEC. 2. Findings and Declarations.

The people of the State of California hereby find and declare all of the
following:

(a) Mental illnesses are extremely common; they affect almost every
family in California. They affect people from every background and
occur at any age. In any year, between 5 percent and 7 percent of adults
have a serious mental illness as do a similar percentage of children—
between 5 percent and 9 percent. Therefore, more than two million chil-
dren, adults and seniors in California are affected by a potentially dis-
abling mental illness every year. People who become disabled by mental
illness deserve the same guarantee of care already extended to those who
face other kinds of disabilities.

(b) Failure to provide timely treatment can destroy individuals and
families. No parent should have to give up custody of a child and no
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adult or senior should have to become disabled or homeless to get men-
tal health services as too often happens now. No individual or family
should have to suffer inadequate or insufficient treatment due to lan-
guage or cultural barriers to care. Lives can be devastated and families
can be financially ruined by the costs of care. Yet, for too many
Californians with mental illness, the mental health services and supports
they need remain fragmented, disconnected and often inadequate, frus-
trating the opportunity for recovery.

(c) Untreated mental illness is the leading cause of disability and sui-
cide and imposes high costs on state and local government. Many people
left untreated or with insufficient care see their mental illness worsen.
Children left untreated often become unable to learn or participate in a
normal school environment. Adults lose their ability to work and be inde-
pendent; many become homeless and are subject to frequent hospitaliza-
tions or jail. State and county governments are forced to pay billions of
dollars each year in emergency medical care, long-term nursing home
care, unemployment, housing, and law enforcement, including juvenile
justice, jail and prison costs.

(d) Ina cost cutting move 30 years ago, California drastically cut back
its services in state hospitals for people with severe mental illness.
Thousands ended up on the streets homeless and incapable of caring for
themselves. Today thousands of suffering people remain on our streets
because they are afflicted with untreated severe mental illness. We can and
should offer these people the care they need to lead more productive lives.

(e) With effective treatment and support, recovery from mental ill-
ness is feasible for most people. The State of California has developed
effective models of providing services to children, adults and seniors
with serious mental illness. A recent innovative approach, begun under



TEXT OF PROPOSED LAWS

Proposition 63 (cont.)

Assembly Bill 34 in 1999, was recognized in 2003 as a model program
by the President’s Commission on Mental Health. This program com-
bines prevention services with a full range of integrated services to treat
the whole person, with the goal of self-sufficiency for those who may
have otherwise faced homelessness or dependence on the state for years
to come. Other innovations address services to other underserved popu-
lations such as traumatized youth and isolated seniors. These successful
programs, including prevention, emphasize client-centered, family
focused and community-based services that are culturally and linguisti-
cally competent and are provided in an integrated services system.

(f) By expanding programs that have demonstrated their effective-
ness, California can save lives and money. Early diagnosis and adequate
treatment provided in an integrated service system is very effective; and
by preventing disability, it also saves money. Cutting mental health serv-
ices wastes lives and costs more. California can do a better job saving
lives and saving money by making a firm commitment to providing time-
ly, adequate mental health services.

(g) To provide an equitable way to fund these expanded services
while protecting other vital state services from being cut, very high-
income individuals should pay an additional 1 percent of that portion of
their annual income that exceeds one million dollars ($1,000,000). About
one-tenth of 1 percent of Californians have incomes in excess of one mil-
lion dollars ($1,000,000). They have an average pre-tax income of near-
ly five million dollars ($5,000,000). The additional tax paid pursuant to
this represents only a small fraction of the amount of tax reduction they
are realizing through recent changes in the federal income tax law and
only a small portion of what they save on property taxes by living in
California as compared to the property taxes they would be paying on
multi-million dollar homes in other states.

SEC. 3.

The people of the State of California hereby declare their purpose and
intent in enacting this act to be as follows:

(a) To define serious mental illness among children, adults and sen-
iors as a condition deserving priority attention, including prevention and
early intervention services and medical and supportive care.

(b) To reduce the long-term adverse impact on individuals, families
and state and local budgets resulting from untreated serious mental ill-
ness.

(c) To expand the kinds of successful, innovative service programs
for children, adults and seniors begun in California, including culturally
and linguistically competent approaches for underserved populations.
These programs have already demonstrated their effectiveness in provid-
ing outreach and integrated services, including medically necessary psy-
chiatric services, and other services, to individuals most severely affect-
ed by or at risk of serious mental illness.

(d) To provide state and local funds to adequately meet the needs of
all children and adults who can be identified and enrolled in programs
under this measure. State funds shall be available to provide services that
are not already covered by federally sponsored programs or by individu-
als’ or families’ insurance programs.

(e) To ensure that all funds are expended in the most cost effective
manner and services are provided in accordance with recommended best
practices subject to local and state oversight to ensure accountability to
taxpayers and to the public.

SEC. 4. Part 3.6 (commencing with Section 5840) is added to
Division 5 of the Welfare and Institutions Code, to read:

PART 3.6. PREVENTION AND EARLY
INTERVENTION PROGRAMS
5840. (a) The State Department of Mental Health shall establish a
program designed to prevent mental illnesses from becoming severe and
disabling. The program shall emphasize improving timely access to serv-
ices for underserved populations.

Purpose and Intent.

(b) The program shall include the following components:

(1) Outreach to families, employers, primary care health care
providers, and others to recognize the early signs of potentially severe
and disabling mental illnesses.

(2) Access and linkage to medically necessary care provided by
county mental health programs for children with severe mental illness, as
defined in Section 5600.3, and for adults and seniors with severe mental
illness, as defined in Section 5600.3, as early in the onset of these condi-
tions as practicable.

(3) Reduction in stigma associated with either being diagnosed with
a mental illness or seeking mental health services.

(4) Reduction in discrimination against people with mental illness.

(c) The program shall include mental health services similar to those
provided under other programs effective in preventing mental illnesses from
becoming severe, and shall also include components similar to programs
that have been successful in reducing the duration of untreated severe men-
tal illnesses and assisting people in quickly regaining productive lives.

(d) The program shall emphasize strategies to reduce the following
negative outcomes that may result from untreated mental illness:

(1) Suicide.

(2) Incarcerations.

(3) School failure or dropout.

(4) Unemployment.

(5) Prolonged suffering.

(6) Homelessness.

(7) Removal of children from their homes.

(e) In consultation with mental health stakeholders, the department
shall revise the program elements in Section 5840 applicable to all coun-
ty mental health programs in future years to reflect what is learned about
the most effective prevention and intervention programs for children,
adults, and seniors.

5840.2.  (a) The department shall contract for the provision of serv-
ices pursuant to this part with each county mental health program in the
manner set forth in Section 5897.

SEC. 5. Article 11 (commencing with Section 5878.1) is added to
Chapter 1 of Part 4 of Division 5 of the Welfare and Institutions Code, to
read:

Article 11.  Services for Children with Severe Mental Illness

5878.1.  (a) It is the intent of this article to establish programs that
assure services will be provided to severely mentally ill children as
defined in Section 5878.2 and that they be part of the children’s system
of care established pursuant to this part. It is the intent of this act that
services provided under this chapter to severely mentally ill children are
accountable, developed in partnership with youth and their families, cul-
turally competent, and individualized to the strengths and needs of each
child and their family.

(b) Nothing in this act shall be construed to authorize any services to
be provided to a minor without the consent of the child’s parent or legal
guardian beyond those already authorized by existing statute.

5878.2.  For purposes of this article, severely mentally ill children
means minors under the age of 18 who meet the criteria set forth in sub-
division (a) of Section 5600.3.

5878.3.  (a) Subject to the availability of funds as determined pur-
suant to Part 4.5 (commencing with Section 5890) of this division, coun-
ty mental health programs shall offer services to severely mentally ill
children for whom services under any other public or private insurance
or other mental health or entitlement program is inadequate or unavail-
able. Other entitlement programs include but are not limited to mental
health services available pursuant to Medi-Cal, child welfare, and spe-
cial education programs. The funding shall cover only those portions of
care that cannot be paid for with public or private insurance, other men-
tal health funds or other entitlement programs.

(b) Funding shall be at sufficient levels to ensure that counties can
provide each child served all of the necessary services set forth in the
applicable treatment plan developed in accordance with this part,
including services where appropriate and necessary to prevent an out of
home placement, such as services pursuant to Chapter 4 (commencing
with Section 18250) of Part 6 of Division 9.

(c) The State Department of Mental Health shall contract with coun-
ty mental health programs for the provision of services under this article
in the manner set forth in Section 5897.

SEC. 6. Section 18257 is added to the Welfare and Institutions
Code, to read:

18257.  (a) The State Department of Social Services shall seek
applicable federal approval to make the maximum number of children
being served through such programs eligible for federal financial partic-
ipation and amend any applicable state regulations to the extent neces-
sary to eliminate any limitations on the numbers of children who can
participate in these programs.

(b) Funds from the Mental Health Services Fund shall be made
available to the State Department of Social Services for technical assis-
tance to counties in establishing and administering projects. Funding
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shall include reasonable and necessary administrative costs in establish-
ing and administering a project pursuant to this chapter and shall be
sufficient to create an incentive for all counties to seek to establish pro-
grams pursuant to this chapter.

SEC. 7. Section 5813.5 is added to the Welfare and Institutions
Code, to read:

5813.5.  Subject to the availability of funds from the Mental Health
Services Fund, the State Department of Mental Health shall distribute
funds for the provision of services under Sections 5801, 5802 and 5806
to county mental health programs. Services shall be available to adults
and seniors with severe illnesses who meet the eligibility criteria in sub-
divisions (b) and (c) of Section 5600.3 of the Welfare and Institutions
Code. For purposes of this act, seniors means older adult persons iden-
tified in Part 3 (commencing with Section 5800) of this division.

(a) Funding shall be provided at sufficient levels to ensure that coun-
ties can provide each adult and senior served pursuant to this part with
the medically necessary mental health services, medications and sup-
portive services set forth in the applicable treatment plan.

(b) The funding shall only cover the portions of those costs of serv-
ices that cannot be paid for with other funds including other mental
health funds, public and private insurance, and other local, state and
federal funds.

(¢) Each county mental health programs plan shall provide for serv-
ices in accordance with the system of care for adults and seniors who
meet the eligibility criteria in subdivisions (b) and (c) of Section 5600.3.

(d) Planning for services shall be consistent with the philosophy, prin-
ciples, and practices of the Recovery Vision for mental health consumers:

(1) To promote concepts key to the recovery for individuals who have
mental illness: hope, personal empowerment, respect, social connec-
tions, self-responsibility, and self-determination.

(2) To promote consumer-operated services as a way to support
recovery.

(3) To reflect the cultural, ethnic and racial diversity of mental health
consumers.

(4) To plan for each consumer’s individual needs.

(e) The plan for each county mental health program shall indicate,
subject to the availability of funds as determined by Part 4.5 (commenc-
ing with Section 5890) of this division, and other funds available for
mental health services, adults and seniors with a severe mental illness
being served by this program are either receiving services from this pro-
gram or have a mental illness that is not sufficiently severe to require the
level of services required of this program.

(f) Each county plan and annual update pursuant to Section 5847
shall consider ways to provide services similar to those established pur-
suant to the Mentally Ill Offender Crime Reduction Grant Program.
Funds shall not be used to pay for persons incarcerated in state prison
or parolees from state prisons.

(2) The department shall contract for services with county mental
health programs pursuant to Section 5897. After the effective date of this
section the term grants referred to in Sections 5814 and 5814.5 shall
refer to such contracts.

SEC. 8. Part 3.1 (commencing with Section 5820) is added to
Division 5 of the Welfare and Institutions Code, to read:

PART 3.1. HUMAN RESOURCES, EDUCATION, AND
TRAINING PROGRAMS

5820. (a) It is the intent of this part to establish a program with
dedicated funding to remedy the shortage of qualified individuals to pro-
vide services to address severe mental illnesses.

(b) Each county mental health program shall submit to the depart-
ment a needs assessment identifying its shortages in each professional
and other occupational category in order to increase the supply of pro-
fessional staff and other staff that county mental health programs antic-
ipate they will require in order to provide the increase in services pro-
Jected to serve additional individuals and families pursuant to Part 3
(commencing with Section 5800), Part 3.2 (commencing with Section
5830), Part 3.6 (commencing with Section 5840), and Part 4 (commenc-
ing with Section 5850) of this division. For purposes of this part, employ-
ment in California’s public mental health system includes employment in
private organizations providing publicly funded mental health services.

(c) The department shall identify the total statewide needs for each
professional and other occupational category and develop a five-year
education and training development plan.
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(d) Development of the first five-year plan shall commence upon
enactment of the initiative. Subsequent plans shall be adopted every five
years.

(e) Each five-year plan shall be reviewed and approved by the
California Mental Health Planning Council.

5821. (a) The California Mental Health Planning Council shall
advise the State Department of Mental Health on education and training
policy development and provide oversight for the department s education
and training plan development.

(b) The State Department of Mental Health shall work with the
California Mental Health Planning Council so that council staff is
increased appropriately to fulfill its duties required by Sections 5820 and
5821.

5822.  The State Department of Mental Health shall include in the
five-year plan:

(a) Expansion plans for the capacity of postsecondary education to
meet the needs of identified mental health occupational shortages.

(b) Expansion plans for the forgiveness and scholarship programs
offered in return for a commitment to employment in California’s public
mental health system and make loan forgiveness programs available to
current employees of the mental health system who want to obtain
Associate of Arts, Bachelor of Arts, master'’s degrees, or doctoral
degrees.

(c) Creation of a stipend program modeled after the federal
Title IV-E program for persons enrolled in academic institutions who
want to be employed in the mental health system.

(d) Establishment of regional partnerships among the mental health
system and the educational system to expand outreach to multicultural
communities, increase the diversity of the mental health workforce, to
reduce the stigma associated with mental illness, and to promote the use
of web-based technologies, and distance learning techniques.

(e) Strategies to recruit high school students for mental health occu-
pations, increasing the prevalence of mental health occupations in high
school career development programs such as health science academies,
adult schools, and regional occupation centers and programs, and
increasing the number of human service academies.

(f) Curriculum to train and retrain staff to provide services in accor-
dance with the provisions and principles of Part 3 (commencing with
Section 5800), Part 3.2 (commencing with Section 5830), Part 3.6 (com-
mencing with Section 5840), and Part 4 (commencing with Section
5850) of this division.

(g) Promotion of the employment of mental health consumers and
family members in the mental health system.

(h) Promotion of the meaningful inclusion of mental health con-
sumers and family members and incorporating their viewpoint and expe-
riences in the training and education programs in subdivisions (a)
through (f).

(i) Promotion of the inclusion of cultural competency in the training
and education programs in subdivisions (a) through (f).

SEC. 9. Part 3.2 (commencing with Section 5830) is added to
Division 5 of the Welfare and Institutions Code, to read:

PART 3.2. INNOVATIVE PROGRAMS

5830.  County mental health programs shall develop plans for inno-
vative programs to be funded pursuant to paragraph (6) of subdivision
(a) of Section 5892.

(a) The innovative programs shall have the following purposes.
(1) To increase access to underserved groups.

(2) To increase the quality of services, including better outcomes.
(3) To promote interagency collaboration.

(4) To increase access to services.

(b) County mental health programs shall receive funds for their
innovation programs upon approval by the Mental Health Services
Oversight and Accountability Commission.

SEC. 10. Part 3.7 (commencing with Section 5845) is added to
Division 5 of the Welfare and Institutions Code, to read:

PART 3.7. OVERSIGHT AND ACCOUNTABILITY

5845.  (a) The Mental Health Services Oversight and Accountability
Commission is hereby established to oversee Part 3 (commencing with
Section 5800), the Adult and Older Adult Mental Health System of Care
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Act; Part 3.1 (commencing with Section 5820), Human Resources,
Education, and Training Programs, Part 3.2 (commencing with Section
5830), Innovative Programs; Part 3.6 (commencing with Section 5840),
Prevention and Early Intervention Programs; and Part 4 (commencing
with Section 5850), the Children’s Mental Health Services Act. The com-
mission shall replace the advisory committee established pursuant to
Section 5814. The commission shall consist of 16 voting members as
follows:

(1) The Attorney General or his or her designee.
(2) The Superintendent of Public Instruction or his or her designee.

(3) The Chairperson of the Senate Health and Human Services
Committee or another member of the Senate selected by the President
pro Tempore of the Senate.

(4) The Chairperson of the Assembly Health Committee or another
member of the Assembly selected by the Speaker of the Assembly.

(5) Two persons with a severe mental illness, a family member of an
adult or senior with a severe mental illness, a family member of a child
who has or has had a severe mental illness, a physician specializing in
alcohol and drug treatment, a mental health professional, a county
sheriff, a superintendent of a school district, a representative of a labor
organization, a representative of an employer with less than 500
employees and a representative of an employer with more than 500
employees, and a representative of a health care services plan or insur-
er, all appointed by the Governor. In making appointments, the
Governor shall seek individuals who have had personal or family expe-
rience with mental illness.

(b) Members shall serve without compensation, but shall be reim-
bursed for all actual and necessary expenses incurred in the perform-
ance of their duties.

(¢) The term of each member shall be three years, to be staggered so
that approximately one-third of the appointments expire in each year.

(d) In carrying out its duties and responsibilities, the commission
may do all of the following:

(1) Meet at least once each quarter at any time and location conven-
ient to the public as it may deem appropriate. All meetings of the com-
mission shall be open to the public.

(2) Within the limit of funds allocated for these purposes, pursuant to
the laws and regulations governing state civil service, employ staff;
including any clerical, legal, and technical assistance as may appear
necessary.

(3) Establish technical advisory committees such as a committee of
consumers and family members.

(4) Employ all other appropriate strategies necessary or convenient
to enable it to fully and adequately perform its duties and exercise the
powers expressly granted, notwithstanding any authority expressly
granted to any officer or employee of state government.

(5) Develop strategies to overcome stigma and accomplish all other
objectives of Part 3.2 (commencing with Section 5830), 3.6 (commenc-
ing with Section 5840), and the other provisions of the act establishing
this commission.

(6) At any time, advise the Governor or the Legislature regarding
actions the state may take to improve care and services for people with
mental illness.

(7) If the commission identifies a critical issue related to the perform-
ance of a county mental health program, it may refer the issue to the
State Department of Mental Health pursuant to Section 5655.

5846. (a) The commission shall annually review and approve each
county mental health program for expenditures pursuant to
Part 3.2 (commencing with Section 5830), for innovative programs and
Part 3.6 (commencing with Section 5840), for prevention and early
intervention.

(b) The department may provide technical assistance to any county
mental health plan as needed to address concerns or recommendations of
the commission or when local programs could benefit from technical assis-
tance for improvement of their plans submitted pursuant to Section 5847.

(¢) The commission shall ensure that the perspective and participa-
tion of members and others suffering from severe mental illness and
their family members is a significant factor in all of its decisions and
recommendations.

5847.  Integrated Plans for Prevention, Innovation and System of
Care Services.

(a) Each county mental health program shall prepare and submit a
three-year plan which shall be updated at least annually and approved
by the department after review and comment by the Mental Health
Services Oversight and Accountability Commission. The plan and update
shall include all of the following:

(1) A program for prevention and early intervention in accordance
with Part 3.6 (commencing with Section 5840) of this division.

(2) A program for services to children in accordance with Part 4 (com-
mencing with Section 5850) of this division, to include a program pursuant
to Chapter 4 (commencing with Section 18250) of Part 6 of Division 9 or
provide substantial evidence that it is not feasible to establish a wrap-
around program in that county.

(3) A program for services to adults and seniors in accordance with
Part 3 (commencing with Section 5800) of this division.

(4) A program for innovations in accordance with Part 3.2 (com-
mencing with Section 5830) of this division.

(5) A program for technological needs and capital facilities needed
to provide services pursuant to Part 3 (commencing with Section 5800),
Part 3.6 (commencing with Section 5840), and Part 4 (commencing with
Section 5850) of this division. All plans for proposed facilities with
restrictive settings shall demonstrate that the needs of the people to be
served cannot be met in a less restrictive or more integrated setting.

(6) Identification of shortages in personnel to provide services pur-
suant to the above programs and the additional assistance needed from
the education and training programs established pursuant to Part 3.1
(commencing with Section 5820) of this division.

(7) Establishment and maintenance of a prudent reserve to ensure
the county program will continue to be able to serve children, adults and
seniors that it is currently serving pursuant to Part 3 (commencing with
Section 5800) and Part 4 (commencing with Section 5850) of this divi-
sion, during years in which revenues for the Mental Health Services
Fund are below recent averages adjusted by changes in the state popu-
lation and the California Consumer Price Index.

(b) The department’s review and approval of the programs specified
in paragraphs (1) and (4) of subdivision (a) shall be limited to ensuring
the consistency of such programs with the other portions of the plan and
providing review and comment to the Mental Health Services Oversight
and Accountability Commission.

(c¢) The programs established pursuant to paragraphs (2) and (3) of
subdivision (a) shall include services to address the needs of transition
age youth ages 16 to 25.

(d) Each year the State Department of Mental Health shall inform
counties of the amounts of funds available for services to children pur-
suant to Part 4 (commencing with Section 5850) of this division, and to
adults and seniors pursuant to Part 3 (commencing with Section 5800)
of this division. Each county mental health program shall prepare expen-
diture plans pursuant to Part 3 (commencing with Section 5800), and
Part 4 (commencing with Section 5850) of this division, and updates to
the plans developed pursuant to this section. Each expenditure update
shall indicate the number of children, adults and seniors to be served
pursuant to Part 3 (commencing with Section 5800), and Part 4 (com-
mencing with Section 5850) of this division, and the cost per person. The
expenditure update shall include utilization of unspent funds allocated in
the previous year and the proposed expenditure for the same purpose.

(e) The department shall evaluate each proposed expenditure plan
and determine the extent to which each county has the capacity to serve
the proposed number of children, adults and seniors pursuant to Part 3
(commencing with Section 5800), and Part 4 (commencing with Section
5850) of this division; the extent to which there is an unmet need to serve
that number of children, adults and seniors; and determine the amount
of available funds, and provide each county with an allocation from the
funds available. The department shall give greater weight for a county or
a population which has been significantly underserved for several years.

(f) A county mental health program shall include an allocation
of funds from a reserve established pursuant to paragraph (6) of subdi-
vision (a) for services pursuant to paragraphs (2) and (3) of subdivision
(a) in years in which the allocation of funds for services pursuant to sub-
division (c) are not adequate to continue to serve the same number of
individuals as the county had been serving in the previous fiscal year.

5848. (a) Each plan and update shall be developed with local
stakeholders including adults and seniors with severe mental illness,
families of children, adults and seniors with severe mental illness,
providers of services, law enforcement agencies, education, social
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services agencies and other important interests. A draft plan and update
shall be prepared and circulated for review and comment for at least 30
days to representatives of stakeholder interests and any interested party
who has requested a copy of such plans.

(b) The mental health board established pursuant to Section 5604
shall conduct a public hearing on the draft plan and annual updates at
the close of the 30-day comment period required by subdivision (a).
Each adopted plan and update shall include any substantive written rec-
ommendations for revisions. The adopted plan or update shall summa-
rize and analyze the recommended revisions. The mental health board
shall review the adopted plan or update and make recommendations to
the county mental health department for revisions.

(c) The department shall establish requirements for the content of the
plans. The plans shall include reports on the achievement of perform-
ance outcomes for services pursuant to Part 3 (commencing with Section
5800), Part 3.6 (commencing with Section 5840), and Part 4 (commenc-
ing with Section 5850) of this division funded by the Mental Health
Services Fund and established by the department.

(d) Mental health services provided pursuant to Part 3 (commencing
with Section 5800), and Part 4 (commencing with Section 5850) of this
division, shall be included in the review of program performance by the
California Mental Health Planning Council required by paragraph (2)
of subdivision (c) of Section 5772 and in the local mental health board’s
review and comment on the performance outcome data required by para-
graph (7) of subdivision (a) of Section 5604.2.

SEC. 11. Section 5771.1 is added to the Welfare and Institutions
Code, to read:

5771.1.  The members of the Mental Health Services Oversight and
Accountability Commission established pursuant to Section 5845 are
members of the California Mental Health Planning Council. They serve
in an ex officio capacity when the council is performing its statutory
duties pursuant to Section 5772. Such membership shall not affect the
composition requirements for the council specified in Section 5771.

SEC. 12. Section 17043 is added to the Revenue and Taxation
Code, to read:

17043. (a) For each taxable year beginning on or after January 1,
2005, in addition to any other taxes imposed by this part, an additional
tax shall be imposed at the rate of 1 percent on that portion of a taxpay-
er’s taxable income in excess of one million dollars ($1,000,000).

(b) For purposes of applying Part 10.2 (commencing with Section
18401) of Division 2, the tax imposed under this section shall be treated
as if imposed under Section 17041.

(c) The following shall not apply to the tax imposed by this section:

(1) The provisions of Section 17039, relating to the allowance of
credits.

(2) The provisions of Section 17041, relating to filing status and
recomputation of the income tax brackets.

(3) The provisions of Section 17045, relating to joint returns.

SEC. 13. Section 19602 of the Revenue and Taxation Code is
amended to read:

19602. Except for amounts collected or accrued under Sections
17935, 17941, 17948, 19532, and 19561, and revenues deposited pur-
suant to Section 19602.5, all moneys and remittances received by the
Franchise Tax Board as amounts imposed under Part 10 (commencing
with Section 17001), and related penalties, additions to tax, and interest
imposed under this part, shall be deposited, after clearance of remittances,
in the State Treasury and credited to the Personal Income Tax Fund.

SEC. 14. Section 19602.5 is added to the Revenue and Taxation
Code, to read:

19602.5. (a) There is in the State Treasury the Mental Health
Services Fund (MHS Fund). The estimated revenue from the additional
tax imposed under Section 17043 for the applicable fiscal year, as deter-
mined under subparagraph (B) of paragraph (3) of subdivision (c), shall
be deposited to the MHS Fund on a monthly basis, subject to an annual
adjustment as described in this section.

(b) (1) Beginning with fiscal year 2004-2005 and for each fiscal
year thereafter, the Controller shall deposit on a monthly basis in
the MHS Fund an amount equal to the applicable percentage of net
personal income tax receipts as defined in paragraph (4).

(2) (A) Except as provided in subparagraph (B), the applicable per-
centage referred to in paragraph (1) shall be 1.76 percent.
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(B) For fiscal year 2004-2005, the applicable percentage shall be
0.70 percent.

(3) Beginning with fiscal year 20062007, monthly deposits to the
MHS Fund pursuant to this subdivision are subject to suspension pur-
suant to subdivision (f).

(4) For purposes of this subdivision, “net personal income tax
receipts” refers to amounts received by the Franchise Tax Board and the
Employment Development Department under the Personal Income Tax
Law, as reported by the Franchise Tax Board to the Department of
Finance pursuant to law, regulation, procedure, and practice (common-
ly referred to as the “102 Report”) in effect on the effective date of the
act establishing this section.

(¢) No later than March 1, 2006, and each March 1 thereafter,
the Department of Finance, in consultation with the Franchise Tax
Board, shall determine the annual adjustment amount for the following
fiscal year.

(1) The “annual adjustment amount” for any fiscal year shall be an
amount equal to the amount determined by subtracting the “revenue
adjustment amount” for the applicable revenue adjustment fiscal year, as
determined by the Franchise Tax Board under paragraph (3), from the
“tax liability adjustment amount” for applicable tax liability adjustment
tax year, as determined by the Franchise Tax Board under paragraph (2).

(2) (A) (i) The “tax liability adjustment amount” for a tax year is
equal to the amount determined by subtracting the estimated tax liabili-
ty increase from the additional tax imposed under Section 17043 for the
applicable year under subparagraph (B) from the amount of the actual
tax liability increase from the additional tax imposed under Section
17043 for the applicable tax year, based on the returns filed for that tax
year:

(ii) For purposes of the determinations required under this para-
graph, actual tax liability increase from the additional tax means the
increase in tax liability resulting from the tax of 1 percent imposed under
Section 17043, as reflected on the original returns filed by October 15 of
the year after the close of the applicable tax year.

(iii) The applicable tax year referred to in this paragraph means the
12-calendar month taxable year beginning on January 1 of the year that
is two years before the beginning of the fiscal year for which an annual
adjustment amount is calculated.

(B) (i) The estimated tax liability increase from the additional tax
for the following tax years is:

Estimated Tax Liability Increase

Tax Year from the Additional Tax
2005 $634 million
2006 3672 million
2007 8713 million
2008 3758 million

(ii) The “estimated tax liability increase from the additional tax” for
the tax year beginning in 2009 and each tax year thereafter shall be
determined by applying an annual growth rate of 7 percent to the “esti-
mated tax liability increase from additional tax” of the immediately pre-
ceding tax year.

(3) (A) The “revenue adjustment amount” is equal to the amount
determined by subtracting the “estimated revenue from the additional
tax” for the applicable fiscal year, as determined under subparagraph
(B), from the actual amount transferred for the applicable
fiscal year.

(B) (i) The “estimated revenue from the additional tax” for the
Jfollowing applicable fiscal years is:

Estimated Revenue from
Applicable Fiscal Year Additional Tax
2004-05 3254 million
2005-06 $683 million
2006-07 3690 million
2007-08 8733 million

(ii) The “estimated revenue from the additional tax” for applicable
fiscal year 2007-08 and each applicable fiscal year thereafter shall be
determined by applying an annual growth rate of 7 percent to the “esti-
mated revenue from the additional tax” of the immediately preceding
applicable fiscal year.
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(iii) The applicable fiscal year referred to in this paragraph means
the fiscal year that is two years before the fiscal year for which an annu-
al adjustment amount is calculated.

(d) The Department of Finance shall notify the Legislature and
the Controller of the results of the determinations required under sub-
division (c) no later than 10 business days afier the determinations
are final.

(e) If the annual adjustment amount for a fiscal year is a positive
number, the Controller shall transfer that amount from the General
Fund to the MHS Fund on July 1 of that fiscal year.

() If the annual adjustment amount for a fiscal year is a negative
number, the Controller shall suspend monthly transfers to the MHS
Fund for that fiscal year, as otherwise required by paragraph (1) of sub-
division (b), until the total amount of suspended deposits for that fiscal
year equals the amount of the negative annual adjustment amount for
that fiscal year.

SEC. 15. Part 4.5 (commencing with Section 5890) is added to
Division 5 of the Welfare and Institutions Code, to read:

PART 4.5. MENTAL HEALTH SERVICES FUND

5890. (a) The Mental Health Services Fund is hereby created in
the State Treasury. The fund shall be administered by the State
Department of Mental Health. Notwithstanding Section 13340 of the
Government Code, all moneys in the fund are continuously appropriat-
ed to the department, without regard to fiscal years, for the purpose of
funding the following programs and other related activities as designat-
ed by other provisions of this division:

(1) Part 3 (commencing with Section 5800), the Adult and Older
Adult System of Care Act.

(2) Part 3.6 (commencing with Section 5840), Prevention and Early
Intervention Programs.

(3) Part 4 (commencing with Section 5850), the Children'’s Mental
Health Services Act.

(b) Nothing in the establishment of this fund, nor any other provi-
sions of the act establishing it or the programs funded shall be con-
strued to modify the obligation of health care service plans and disabil-
ity insurance policies to provide coverage for mental health services,
including those services required under Section 1374.72 of the Health
and Safety Code and Section 10144.5 of the Insurance Code, related to
mental health parity. Nothing in this act shall be construed to modify the
oversight duties of the Department of Managed Health Care or the
duties of the Department of Insurance with respect to enforcing such
obligations of plans and insurance policies.

(c) Nothing in this act shall be construed to modify or reduce
the existing authority or responsibility of the State Department of
Mental Health.

(d) The State Department of Health Services, in consultation with
the State Department of Mental Health, shall seek approval of all appli-
cable federal Medicaid approvals to maximize the availability of feder-
al funds and eligibility of participating children, adults and seniors for
medically necessary care.

(e) Share of costs for services pursuant to Part 3 (commencing with
Section 5800), and Part 4 (commencing with Section 5850) of this divi-
sion, shall be determined in accordance with the Uniform Method for
Determining Ability to Pay applicable to other publicly funded mental
health services, unless such Uniform Method is replaced by another
method of determining co-payments, in which case the new method
applicable to other mental health services shall be applicable to servic-
es pursuant to Part 3 (commencing with Section 5800), and Part 4 (com-
mencing with Section 5850) of this division.

5891.  The funding established pursuant to this act shall be utilized
to expand mental health services. These funds shall not be used to sup-
plant existing state or county funds utilized to provide mental health
services. The state shall continue to provide financial support for men-
tal health programs with not less than the same entitlements, amounts
of allocations from the General Fund and formula distributions of ded-
icated funds as provided in the last fiscal year which ended prior to the
effective date of this act. The state shall not make any change to the
structure of financing mental health services, which increases a coun-
ty’s share of costs or financial risk for mental health services unless the
state includes adequate funding to fully compensate for such increased
costs or financial risk. These funds shall only be used to pay for the pro-
grams authorized in Section 5892. These funds may not be used to pay
for any other program. These funds may not be loaned to the state

General Fund or any other fund of the state, or a county general fund
or any other county fund for any purpose other than those authorized by
Section 5892.

5892.  (a) In order to promote efficient implementation of this act
allocate the following portions of funds available in the Mental Health
Services Fund in 2005—06 and each year thereafter:

(1) In 2005-06, 2006-07, and in 2007-08 10 percent shall be
placed in a trust fund to be expended for education and training pro-
grams pursuant to Part 3.1.

(2) In 200506, 2006-07 and in 2007-08 10 percent for capital
facilities and technological needs distributed to counties in accordance
with a formula developed in consultation with the California Mental
Health Directors Association to implement plans developed pursuant
to Section 5847.

(3) Twenty percent for prevention and early intervention programs
distributed to counties in accordance with a formula developed in con-
sultation with the California Mental Health Directors Association pur-
suant to Part 3.6 (commencing with Section 5840) of this division. Each
county s allocation of funds shall be distributed only after its annual
program for expenditure of such funds has been approved by the Mental
Health Services Oversight and Accountability Commission established
pursuant to Section 5845.

(4) The allocation for prevention and early intervention may be
increased in any county which the department determines that such
increase will decrease the need and cost for additional services to
severely mentally ill persons in that county by an amount at least com-
mensurate with the proposed increase. The statewide allocation for pre-
vention and early intervention may be increased whenever the Mental
Health Services Oversight and Accountability Commission determines
that all counties are receiving all necessary funds for services to severe-
ly mentally ill persons and have established prudent reserves and there
are additional revenues available in the fund.

(5) The balance of funds shall be distributed to county mental health
programs for services to persons with severe mental illnesses pursuant
to Part 4 (commencing with Section 5850), for the children’s system of
care and Part 3 (commencing with Section 5800), for the adult and
older adult system of care.

(6) Five percent of the total funding for each county mental health
program for Part 3 (commencing with Section 5800), Part 3.6 (com-
mencing with Section 5840), and Part 4 (commencing with Section
5850) of this division, shall be utilized for innovative programs pursuant
to an approved plan required by Section 5830 and such funds may be
distributed by the department only after such programs have been
approved by the Mental Health Services Oversight and Accountability
Commission established pursuant to Section 5845.

(b) In any year after 2007—08, programs for services pursuant to
Part 3 (commencing with Section 5800), and Part 4 (commencing with
Section 5850) of this division may include funds for technological needs
and capital facilities, human resource needs, and a prudent reserve to
ensure services do not have to be significantly reduced in years in which
revenues are below the average of previous years. The total allocation
for purposes authorized by this subdivision shall not exceed 20 percent
of the average amount of funds allocated to that county for the previous
five years pursuant to this section.

(¢) The allocations pursuant to subdivisions (a) and (b) shall
include funding for annual planning costs pursuant to Section 5848. The
total of such costs shall not exceed 5 percent of the total of annual rev-
enues received for the fund. The planning costs shall include funds for
county mental health programs to pay for the costs of consumers, fami-
ly members and other stakeholders to participate in the planning
process and for the planning and implementation required for private
provider contracts to be significantly expanded to provide additional
services pursuant to Part 3 (commencing with Section 5800), and Part
4 (commencing with Section 5850) of this division.

(d) Prior to making the allocations pursuant to subdivisions (a), (b)
and (c), the department shall also provide funds for the costs for itself,
the California Mental Health Planning Council and the Mental Health
Services Oversight and Accountability Commission to implement all
duties pursuant to the programs set forth in this section. Such costs shall
not exceed 5 percent of the total of annual revenues received for the
fund. The administrative costs shall include funds to assist consumers
and family members to ensure the appropriate state and county agen-
cies give full consideration to concerns about quality, structure of serv-
ice delivery or access to services. The amounts allocated for adminis-
tration shall include amounts sufficient to ensure adequate research and
evaluation regarding the effectiveness of services being provided and
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achievement of the outcome measures set forth in Part 3 (commencing
with Section 5800), Part 3.6 (commencing with Section 5840), and
Part 4 (commencing with Section 5850) of this division.

(e) In 200405 funds shall be allocated as follows:

(1) 45 percent for education and training pursuant to Part 3.1 (com-
mencing with Section 5820) of this division.

(2) 45 percent for capital facilities and technology needs in the
manner specified by paragraph (2) of subdivision (a).

(3) 5 percent for local planning in the manner specified in subdivi-
sion (c) and

(4) 5 percent for state implementation in the manner specified in
subdivision (d).

(f) Each county shall place all funds received from the State Mental
Health Services Fund in a local Mental Health Services Fund. The
Local Mental Health Services Fund balance shall be invested consis-
tent with other county funds and the interest earned on such investments
shall be transferred into the fund. The earnings on investment of these
funds shall be available for distribution from the fund in future years.

(g) All expenditures for county mental health programs shall be
consistent with a currently approved plan or update pursuant to
Section 5847.

(h) Other than funds placed in a reserve in accordance with an
approved plan, any funds allocated to a county which have not been
spent for their authorized purpose within three years shall revert to the
state to be deposited into the fund and available for other counties in
future years, provided however, that funds for capital facilities, techno-
logical needs or education and training may be retained for up to 10
years before reverting to the fund.

(i) If there are still additional revenues available in the fund after
the Mental Health Services Oversight and Accountability Commission
has determined there are prudent reserves and no unmet needs for any
of the programs funded pursuant to this section, including all purposes
of the Prevention and Early Intervention Program, the commission shall
develop a plan for expenditures of such revenues to further the purpos-
es of this act and the Legislature may appropriate such funds for any
purpose consistent with the commission’s adopted plan which furthers
the purposes of this act.

5893. (a) In any year in which the funds available exceed the
amount allocated to counties, such funds shall be carried forward to the
next fiscal year to be available for distribution to counties in accor-
dance with Section 5892 in that fiscal year.

(b) All funds deposited into the Mental Health Services Fund shall
be invested in the same manner in which other state funds are invest-
ed. The fund shall be increased by its share of the amount earned on
investments.

5894.  In the event that Part 3 (commencing with Section 5800) or
Part 4 (commencing with Section 5850) of this division, are restruc-
tured by legislation signed into law before the adoption of this measure,
the funding provided by this measure shall be distributed in accordance
with such legislation; provided, however, that nothing herein shall be
construed to reduce the categories of persons entitled to receive
services.

5895. In the event any provisions of Part 3 (commencing with
Section 5800), or Part 4 (commencing with Section 5850) of this divi-
sion, are repealed or modified so the purposes of this act cannot be
accomplished, the funds in the Mental Health Services Fund shall be
administered in accordance with those sections as they read on
January 1, 2004.

5897.  (a) Notwithstanding any other provision of state law, the
State Department of Mental Health shall implement the mental
health services provided by Part 3 (commencing with Section 5800),
Part 3.6 (commencing with Section 5840), and Part 4 (commencing
with Section 5850) of this division through contracts with county
mental health programs or counties acting jointly. A contract may be
exclusive and may be awarded on a geographic basis. As used here-
in a county mental health program includes a city receiving funds
pursuant to Section 5701.5.

(b) Two or more counties acting jointly may agree to deliver or sub-
contract for the delivery of such mental health services. The agreement
may encompass all or any part of the mental health services provided

108 | Text of Proposed Laws

pursuant to these parts. Any agreement between counties shall delineate
each county s responsibilities and fiscal liability.

(¢) The department shall implement the provisions of Part 3 (com-
mencing with Section 5800), Part 3.2 (commencing with Section 5830),
Part 3.6 (commencing with Section 5840), and Part 4 (commencing
with Section 5850) of this division through the annual county mental
health services performance contract, as specified in Chapter 2 (com-
mencing with Section 5650) of Part 2 of Division 5.

(d) When a county mental health program is not in compliance with
its performance contract, the department may request a plan of correc-
tion with a specific timeline to achieve improvements.

(e) Contracts awarded by the State Department of Mental Health,
the California Mental Health Planning Council, and the Mental Health
Services Oversight and Accountability Commission pursuant to Part 3
(commencing with Section 5800), Part 3.1 (commencing with Section
5820), Part 3.2 (commencing with Section 5830), Part 3.6 (commenc-
ing with Section 5840), Part 3.7 (commencing with Section 5845), Part
4 (commencing with Section 5850), and Part 4.5 (commencing with Section
5890) of this division, may be awarded in the same manner in which
contracts are awarded pursuant to Section 5814 and the provisions of
subdivisions (g) and (h) of Section 5814 shall apply to such contracts.

(f) For purposes of Section 5775, the allocation of funds pursuant to
Section 5892 which are used to provide services to Medi-Cal benefici-
aries shall be included in calculating anticipated county matching
funds and the transfer to the department of the anticipated county
matching funds needed for community mental health programs.

5898.  The department shall develop regulations, as necessary, for
the department or designated local agencies to implement this act. In
2005, the director may adopt all regulations pursuant to this act as
emergency regulations in accordance with Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code. For the purpose of the Administrative Procedure Act, the adop-
tion of regulations, in 2005, shall be deemed an emergency and neces-
sary for the immediate preservation of the public peace, health and
safety, or general welfare. These regulations shall not be subject to the
review and approval of the Office of Administrative Law and shall not
be subject to automatic repeal until final regulations take effect.
Emergency regulations adopted in accordance with this provision shall
not remain in effect for more than a year. The final regulations shall
become effective upon filing with the Secretary of State. Regulations
adopted pursuant to this section shall be developed with the maximum
feasible opportunity for public participation and comments.

SEC. 16.

The provisions of this act shall become effective January 1 of the
year following passage of the act, and its provisions shall be applied
prospectively.

The provisions of this act are written with the expectation that it
will be enacted in November of 2004. In the event that it is approved
by the voters at an election other than one which occurs during the
2004-05 fiscal year, the provisions of this act which refer to fiscal year
2005-06 shall be deemed to refer to the first fiscal year which begins
after the effective date of this act and the provisions of this act which
refer to other fiscal years shall refer to the year that is the same num-
ber of years after the first fiscal year as that year is in relationship to
2005-06.

SEC. 17.

Notwithstanding any other provision of law to the contrary, the
department shall begin implementing the provisions of this act immedi-
ately upon its effective date and shall have the authority to immediate-
ly make any necessary expenditures and to hire staff for that purpose.

SEC. 18.

This act shall be broadly construed to accomplish its purposes. All
of the provisions of this act may be amended by a two-thirds vote of the
Legislature so long as such amendments are consistent with and further
the intent of this act. The Legislature may by majority vote add provi-
sions to clarify procedures and terms including the procedures for the
collection of the tax surcharge imposed by Section 12 of this act.

SEC. 19.
If any provision of this act is held to be unconstitutional or invalid

for any reason, such unconstitutionality or invalidity shall not affect the
validity of any other provision.
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This initiative measure is submitted to the people in accordance with
the provisions of Section 8 of Article II of the California Constitution.

This initiative measure amends sections of the Business and
Professions Code; therefore, existing provisions proposed to be deleted
are printed in strikeent-type and new provisions proposed to be added are
printed in italic type to indicate that they are new.

PROPOSED LAW
SECTION 1. Findings and Declarations of Purpose
The people of the State of California find and declare that:

(a) This state’s unfair competition laws set forth in Sections 17200 and
17500 of the Business and Professions Code are intended to protect
California businesses and consumers from unlawful, unfair, and fraudu-
lent business practices.

(b) These unfair competition laws are being misused by some private
attorneys who:

(1) File frivolous lawsuits as a means of generating attorney’s fees
without creating a corresponding public benefit.

(2) File lawsuits where no client has been injured in fact.

(3) File lawsuits for clients who have not used the defendant’s product
or service, viewed the defendant’s advertising, or had any other business
dealing with the defendant.

(4) File lawsuits on behalf of the general public without any account-
ability to the public and without adequate court supervision.

(c) Frivolous unfair competition lawsuits clog our courts and cost tax-
payers. Such lawsuits cost California jobs and economic prosperity,
threatening the survival of small businesses and forcing businesses to
raise their prices or to lay off employees to pay lawsuit settlement costs or
to relocate to states that do not permit such lawsuits.

(d) It is the intent of California voters in enacting this act to eliminate
frivolous unfair competition lawsuits while protecting the right of
individuals to retain an attorney and file an action for relief pursuant to
Chapter 5 (commencing with Section 17200) of Division 7 of the
Business and Professions Code.

(e) It is the intent of the California voters in enacting this act to pro-
hibit private attorneys from filing lawsuits for unfair competition where
they have no client who has been injured in fact under the standing
requirements of the United States Constitution.

(f) It is the intent of California voters in enacting this act that only the
California Attorney General and local public officials be authorized to file
and prosecute actions on behalf of the general public.

(g) It is the intent of California voters in enacting this act that the
Attorney General, district attorneys, county counsels, and city attorneys
maintain their public protection authority and capability under the unfair
competition laws.

(h) It is the intent of California voters in enacting this act to require
that civil penalty payments be used by the Attorney General, district
attorneys, county counsels, and city attorneys to strengthen
the enforcement of California’s unfair competition and consumer
protection laws.

SEC. 2. Section 17203 of the Business and Professions Code is
amended to read:

17203.

Any person who engages, has engaged, or proposes to engage in unfair
competition may be enjoined in any court of competent jurisdiction. The
court may make such orders or judgments, including the appointment of a
receiver, as may be necessary to prevent the use or employment by any
person of any practice which constitutes unfair competition, as defined in
this chapter, or as may be necessary to restore to any person in interest any
money or property, real or personal, which may have been acquired by
means of such unfair competition. Any person may pursue representative
claims or relief on behalf of others only if the claimant meets the standing
requirements of Section 17204 and complies with Section 382 of the Code
of Civil Procedure, but these limitations do not apply to claims brought
under this chapter by the Attorney General, or any district attorney, coun-
ty counsel, city attorney, or city prosecutor in this state.

SEC. 3. Section 17204 of the Business and Professions Code is
amended to read:

Injunctive Relief—Court Orders

17204. Actions for Injunctions by Attorney General, District
Attorney, County Counsel, and City Attorneys

Actions for any relief pursuant to this chapter shall be prosecuted exclu-

sively in a court of competent jurisdiction by the Attorney General or any
district attorney or by any county counsel authorized by agreement with the
district attorney in actions involving violation of a county ordinance, or any
city attorney of a city, or city and county, having a population in excess of
750,000, and, with the consent of the district attorney, by a city prosecutor
in any city having a full-time city prosecutor or, with the consent of the dis-
trict attorney, by a city attorney in any city and county in the name of the
people of the State of California upon their own complaint or upon the
complaint of any board, officer, person, corporation or association or by
AUV POTSON sebie—tothetteresbro el tbmemberorthe-senesalpub
ke who has suffered injury in fact and has lost money or property as a
result of such unfair competition.

SEC. 4. Section 17206 of the Business and Professions Code is
amended to read:

17206.  Civil Penalty for Violation of Chapter

(a) Any person who engages, has engaged, or proposes to engage in
unfair competition shall be liable for a civil penalty not to exceed two
thousand five hundred dollars ($2,500) for each violation, which shall be
assessed and recovered in a civil action brought in the name of the people
of the State of California by the Attorney General, by any district attorney,
by any county counsel authorized by agreement with the district attorney
in actions involving violation of a county ordinance, by any city attorney
of a city, or city and county, having a population in excess of 750,000,
with the consent of the district attorney, by a city prosecutor in any city
having a full-time city prosecutor, or, with the consent of the district attor-
ney, by a city attorney in any city and county, in any court of competent
jurisdiction.

(b) The court shall impose a civil penalty for each violation of this
chapter. In assessing the amount of the civil penalty, the court shall con-
sider any one or more of the relevant circumstances presented by any of
the parties to the case, including, but not limited to, the following: the
nature and seriousness of the misconduct, the number of violations, the
persistence of the misconduct, the length of time over which the miscon-
duct occurred, the willfulness of the defendant’s misconduct, and the
defendant’s assets, liabilities, and net worth.

(c) If the action is brought by the Attorney General, one-half of the
penalty collected shall be paid to the treasurer of the county in which the
judgment was entered, and one-half to the State General Fund. If the
action is brought by a district attorney or county counsel, the penalty col-
lected shall be paid to the treasurer of the county in which the judgment
was entered. Except as provided in subdivision (d), if the action is
brought by a city attorney or city prosecutor, one-half of the penalty col-
lected shall be paid to the treasurer of the city in which the judgment was
entered, and one-half to the treasurer of the county in which the judgment
was entered. The aforementioned funds shall be for the exclusive use by
the Attorney General, the district attorney, the county counsel, and the
city attorney for the enforcement of consumer protection laws.

(d) If the action is brought at the request of a board within the
Department of Consumer Affairs or a local consumer affairs agency, the
court shall determine the reasonable expenses incurred by the board or
local agency in the investigation and prosecution of the action.

Before any penalty collected is paid out pursuant to subdivision (c), the
amount of any reasonable expenses incurred by the board shall be paid to
the state Treasurer for deposit in the special fund of the board described in
Section 205. If the board has no such special fund, the moneys shall be paid
to the state Treasurer. The amount of any reasonable expenses incurred by
a local consumer affairs agency shall be paid to the general fund of the
municipality or county that funds the local agency.

(e) If the action is brought by a city attorney of a city and county, the
entire amount of the penalty collected shall be paid to the treasurer of the
city and county in which the judgment was entered for the exclusive use
by the city attorney for the enforcement of consumer protection laws.
However, if the action is brought by a city attorney of a city and county
for the purposes of civil enforcement pursuant to Section 17980 of the
Health and Safety Code or Article 3 (commencing with Section 11570) of
Chapter 10 of Division 10 of the Health and Safety Code, either the penal-
ty collected shall be paid entirely to the treasurer of the city and county in
which the judgment was entered or, upon the request of the city attorney,
the court may order that up to one-half of the penalty, under court super-
vision and approval, be paid for the purpose of restoring, maintaining, or
enhancing the premises that were the subject of the action, and that the
balance of the penalty be paid to the treasurer of the city and county.

SEC. 5. Section 17535 of the Business and Professions Code is
amended to read:

17535.  Obtaining Injunctive Relief
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Any person, corporation, firm, partnership, joint stock company, or
any other association or organization which violates or proposes to vio-
late this chapter may be enjoined by any court of competent jurisdiction.
The court may make such orders or judgments, including the appointment
of a receiver, as may be necessary to prevent the use or employment by
any person, corporation, firm, partnership, joint stock company, or any
other association or organization of any practices which violate this chap-
ter, or which may be necessary to restore to any person in interest any
money or property, real or personal, which may have been acquired by
means of any practice in this chapter declared to be unlawful.

Actions for injunction under this section may be prosecuted by the
Attorney General or any district attorney, county counsel, city attorney, or
city prosecutor in this state in the name of the people of the State of
California upon their own complaint or upon the complaint of any board,
officer, person, corporation or association or by any person aetig—for-the
i i —i te who has suffered
injury in fact and has lost money or property as a result of a violation of
this chapter. Any person may pursue representative claims or relief on
behalf of others only if the claimant meets the standing requirements of
this section and complies with Section 382 of the Code of Civil Procedure,
but these limitations do not apply to claims brought under this chapter by
the Attorney General, or any district attorney, county counsel, city attor-
ney, or city prosecutor in this state.

SEC. 6. Section 17536 of the Business and Professions Code is
amended to read:

17536.  Penalty for Violations of Chapter; Proceedings; Disposition
of Proceeds

(a) Any person who violates any provision of this chapter shall be
liable for a civil penalty not to exceed two thousand five hundred dollars
($2,500) for each violation, which shall be assessed and recovered in a
civil action brought in the name of the people of the State of California by
the Attorney General or by any district attorney, county counsel, or city
attorney in any court of competent jurisdiction.

(b) The court shall impose a civil penalty for each violation of this
chapter. In assessing the amount of the civil penalty, the court shall con-
sider any one or more of the relevant circumstances presented by any of
the parties to the case, including, but not limited to, the following: the
nature and seriousness of the misconduct, the number of violations, the
persistence of the misconduct, the length of time over which the miscon-
duct occurred, the willfulness of the defendant’s misconduct, and the
defendant’s assets, liabilities, and net worth.

(c) If the action is brought by the Attorney General, one-half of the
penalty collected shall be paid to the treasurer of the county in which the
judgment was entered, and one-half to the State Treasurer.

If brought by a district attorney or county counsel, the entire amount
of penalty collected shall be paid to the treasurer of the county in which
the judgment was entered. If brought by a city attorney or city prosecutor,
one-half of the penalty shall be paid to the treasurer of the county and
one-half to the city. The aforementioned funds shall be for the exclusive
use by the Attorney General, district attorney, county counsel, and city
attorney for the enforcement of consumer protection laws.

(d) If the action is brought at the request of a board within the
Department of Consumer Affairs or a local consumer affairs agency, the
court shall determine the reasonable expenses incurred by the board or
local agency in the investigation and prosecution of the action.

Before any penalty collected is paid out pursuant to subdivision (c),
the amount of such reasonable expenses incurred by the board shall be
paid to the State Treasurer for deposit in the special fund of the board
described in Section 205. If the board has no such special fund the mon-
eys shall be paid to the State Treasurer. The amount of such reasonable
expenses incurred by a local consumer affairs agency shall be paid to the
general fund of the municipality which funds the local agency.

(e) As applied to the penalties for acts in violation of Section 17530,
the remedies provided by this section and Section 17534 are mutually
exclusive.

SEC. 7. In the event that between July 1, 2003, and the effective
date of this measure, legislation is enacted that is inconsistent with this
measure, said legislation is void and repealed irrespective of the code in
which it appears.

SEC. 8. Inthe event that this measure and another measure or meas-
ures relating to unfair competition law shall appear on the same statewide
election ballot, the provisions of the other measures shall be deemed to be
in conflict with this measure. In the event that this measure shall receive
a greater number of affirmative votes, the provisions of this measure shall
prevail in their entirety, and the provisions of the other measure relating
to unfair competition law shall be null and void.

SEC. 9. Ifany provision of this act, or part thereof, is for any reason
held to be invalid or unconstitutional, the remaining provisions shall not
be affected, but shall remain in full force and effect, and to this end the
provisions of this act are severable.

Proposition 65

Pursuant to statute, Proposition 65 will appear in a Supplemental Voter Information Guide.

Proposition 66

This initiative measure is submitted to the people in accordance with
the provisions of Section 8 of Article II of the California Constitution.

This initiative measure amends sections of the Penal Code and amends
a section of the Welfare and Institutions Code; therefore, existing provi-
sions proposed to be deleted are printed in steeeent-type and new provi-
sions proposed to be added are printed in italic type to indicate that they
are new.

PROPOSED LAW

THE THREE STRIKES AND CHILD PROTECTION ACT OF 2004
SECTION 1. Title

This initiative shall be known and may be cited as the Three Strikes and
Child Protection Act of 2004.

SEC. 2. Findings and Declarations
The people of the State of California do hereby find and declare that:

(a) Proposition 184 (the “Three Strikes” law) was overwhelmingly
approved in 1994 with the intent of protecting law-abiding citizens by
enhancing the sentences of repeat offenders who commit serious and/or
violent felonies;
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(b) Proposition 184 did not set reasonable limits to determine what
criminal acts to prosecute as a second and/or third strike; and

(c) Since its enactment, Proposition 184 has been used to enhance the
sentences of more than 35,000 persons who did not commit a serious
and/or violent crime against another person, at a cost to taxpayers of more
than eight hundred million dollars ($800,000,000) per year.

SEC. 3.
The people do hereby enact this measure to:

Purposes

(a) Continue to protect the people from criminals who commit serious
and/or violent crimes;

(b) Ensure greater punishment and longer prison sentences for those
who have been previously convicted of serious and/or violent felonies, and
who commit another serious and/or violent felony;

(c) Require that no more than one strike be prosecuted for each crimi-
nal act and to conform the burglary and arson statutes; and

(d) Protect children from dangerous sex offenders and reduce the cost
to taxpayers for warehousing offenders who commit crimes that do not
qualify for increased punishment according to this act.
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SEC. 4. Sex Offenders of Children
Section 289 of the Penal Code is amended to read:

289. (a) (1) Any person who commits an act of sexual penetration
when the act is accomplished against the victim’s will by means of force,
violence, duress, menace, or fear of immediate and unlawful
bodily injury on the victim or another person shall be punished by impris-
onment in the state prison for three, six, or eight years.

(2) Any person who commits an act of sexual penetration when the
act is accomplished against the victim’s will by threatening to retaliate in
the future against the victim or any other person, and there is
a reasonable possibility that the perpetrator will execute the threat, shall
be punished by imprisonment in the state prison for three, six, or eight
years.

(b) Except as provided in subdivision (c), any person who commits an
act of sexual penetration, and the victim is at the time incapable, because
of a mental disorder or developmental or physical disability, of giving legal
consent, and this is known or reasonably should be known to the person
committing the act or causing the act to be committed, shall be punished by
imprisonment in the state prison for three, six, or eight years.
Notwithstanding the appointment of a conservator with respect to the vic-
tim pursuant to the provisions of the Lanterman-Petris-Short Act (Part 1
(commencing with Section 5000) of Division 5 of the Welfare and
Institutions Code), the prosecuting attorney shall prove, as an element of
the crime, that a mental disorder or developmental or physical disability
rendered the alleged victim incapable of giving legal consent.

(c) Any person who commits an act of sexual penetration, and the vic-
tim is at the time incapable, because of a mental disorder or developmen-
tal or physical disability, of giving legal consent, and this is known or rea-
sonably should be known to the person committing the act or causing the
act to be committed and both the defendant and the victim are at the time
confined in a state hospital for the care and treatment of the mentally dis-
ordered or in any other public or private facility for the care and treatment
of the mentally disordered approved by a county mental health director,
shall be punished by imprisonment in the state prison, or in a county jail
for a period of not more than one year. Notwithstanding the existence of a
conservatorship pursuant to the provisions of the Lanterman-Petris-Short
Act (Part 1 (commencing with Section 5000) of Division 5 of the Welfare
and Institutions Code), the prosecuting attorney shall prove, as an element
of the crime, that a mental disorder or developmental or physical disabili-
ty rendered the alleged victim incapable of giving legal consent.

(d) Any person who commits an act of sexual penetration, and the vic-
tim is at the time unconscious of the nature of the act and this is known to
the person committing the act or causing the act to be committed, shall be
punished by imprisonment in the state prison for three, six, or eight years.
As used in this subdivision, “unconscious of the nature of the act” means
incapable of resisting because the victim meets one of the following con-
ditions:

(1) Was unconscious or asleep.

(2) Was not aware, knowing, perceiving, or cognizant that the act
occurred.

(3) Was not aware, knowing, perceiving, or cognizant of the essential
characteristics of the act due to the perpetrator’s fraud in fact.

(4) Was not aware, knowing, perceiving, or cognizant of the essential
characteristics of the act due to the perpetrator’s fraudulent representation
that the sexual penetration served a professional purpose when it served no
professional purpose.

(e) Any person who commits an act of sexual penetration when the vic-
tim is prevented from resisting by any intoxicating or anesthetic substance,
or any controlled substance, and this condition was known, or reasonably
should have been known by the accused, shall be punished by imprison-
ment in the state prison for a period of three, six, or eight years.

(f) Any person who commits an act of sexual penetration when the vic-
tim submits under the belief that the person committing the act or causing
the act to be committed is the victim’s spouse, and this belief is induced by
any artifice, pretense, or concealment practiced by the accused, with intent
to induce the belief, shall be punished by imprisonment in the state prison
for a period of three, six, or eight years.

(g) Any person who commits an act of sexual penetration when the act
is accomplished against the victim’s will by threatening to use the authori-
ty of a public official to incarcerate, arrest, or deport the victim or another,
and the victim has a reasonable belief that the perpetrator is a public offi-
cial, shall be punished by imprisonment in the state prison for a period of
three, six, or eight years.

As used in this subdivision, “public official” means a person employed

by a governmental agency who has the authority, as part of that position, to
incarcerate, arrest, or deport another. The perpetrator does not actually
have to be a public official.

(h) Except as provided in Section 288, any person who participates in
an act of sexual penetration with another person who is under 18 years of
age shall be punished by imprisonment in the state prison or in the county
jail for a period of not more than one year.

(i) Except as provided in Section 288, any person over the age of 21
years who participates in an act of sexual penetration with another person
who is under 16 years of age shall be guilty of a felony.

(j) (1) Any person who participates in an act of sexual penetration or
oral copulation with another person who is under 14 years of age and who
is more than 10 years younger than he or she shall be punished by impris-
onment in the state prison for three; six, oF eight yeass; or twelve years and
receive counseling during the imprisonment and for a period of at least one
year following release. This counseling shall be structured in a way so that
it does not endanger the prisoner’s life or safety .

(2) A second conviction of this offense, pled and proved separately, will
result in imprisonment in the state prison for 25 years to life. If the victim
is under the age of 10 on the first offense the prosecution may seek a sen-
tence of 25 years to life, but the court retains discretion to sentence under
paragraph (1).

(k) As used in this section:

(1) “Sexual penetration” is the act of causing the penetration, however
slight, of the genital or anal opening of any person or causing another per-
son to so penetrate the defendant’s or another person’s genital or anal open-
ing for the purpose of sexual arousal, gratification, or abuse by any foreign
object, substance, instrument, or device, or by any unknown object.

(2) “Foreign object, substance, instrument, or device” shall include any
part of the body, except a sexual organ.

(3) “Unknown object” shall include any foreign object, substance,
instrument, or device, or any part of the body, including a penis, when it is
not known whether penetration was by a penis or by a foreign object, sub-
stance, instrument, or device, or by any other part of the body.

(1) As used in subdivision (a), “threatening to retaliate” means a threat
to kidnap or falsely imprison, or inflict extreme pain, serious bodily injury
or death.

(m) As used in this section, “victim” includes any person who the
defendant causes to penetrate the genital or anal opening of the defendant
or another person or whose genital or anal opening is caused to be pene-
trated by the defendant or another person and who otherwise qualifies as a
victim under the requirements of this section.

SEC. 5. Amendments to Section 667 of the Penal Code
Section 667 of the Penal Code is amended to read:

667. (a) (1) In compliance with subdivision (b) of Section 1385, any
person convicted of a serious felony who previously has been convicted of
a serious felony in this state or of any offense committed in another juris-
diction which includes all of the elements of any serious felony, shall
receive, in addition to the sentence imposed by the court for the present
offense, a five-year enhancement for each such prior conviction on charges
brought and tried separately. The terms of the present offense and each
enhancement shall run consecutively.

(2) This subdivision shall not be applied when the punishment imposed
under other provisions of law would result in a longer term of imprison-
ment. There is no requirement of prior incarceration or commitment for
this subdivision to apply.

(3) The Legislature may increase the length of the enhancement of sen-
tence provided in this subdivision by a statute passed by majority vote of
each house thereof.

(4) As used in this subdivision, “serious felony” means & any serious
felony listed in subdivision (c) of Section 1192.7 = as amended by the Three
Strikes and Child Protection Act of 2004.

(5) This subdivision shall not apply to a person convicted of selling,
furnishing, administering, or giving, or offering to sell, furnish, administer,
or give to a minor any methamphetamine-related drug or any
precursors of methamphetamine unless the prior conviction was for a seri-
ous felony described in subparagraph (24) of subdivision (c¢) of
Section 1192.7.

(b) It is the intent of the Legistature people of the State of California in
enacting subdivisions (b) to (i), inclusive, to ensure longer prison sentences
and greater punishment for those who commit a serious and/or violent
felony and have been previously convicted of serious and/or violent felony
offenses.
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(c) Notwithstanding any other provision of law, if a defendant has been
convicted of a serious and/or violent felony and it has been pled and
proved that the defendant has one or more prior serious and/or violent
felony convictions that were brought and tried separately as defined in
subdivision (d), the court shall adhere to each of the following:

(1) There shall not be an aggregate term limitation for purposes of con-
secutive sentencing for any subsequent serious and/or violent felony con-
viction.

(2) Probation for the current offense shall not be granted, nor shall exe-
cution or imposition of the sentence be suspended for any prior offense.

(3) The length of time between the prior serious and/or violent felony
conviction and the current serious and/or violent felony conviction shall
not affect the imposition of #e sentence.

(4) There shall not be a commitment to any other facility other than the
state prison. Diversion shall not be granted nor shall the defendant be eli-
gible for commitment to the California Rehabilitation Center as provided
in Article 2 (commencing with Section 3050) of Chapter 1 of Division 3
of the Welfare and Institutions Code.

(5) The total amount of credits awarded pursuant to Article 2.5 (com-
mencing with Section 2930) of Chapter 7 of Title 1 of Part 3 shall not
exceed one-fifth of the total term of imprisonment imposed and shall not
accrue until the defendant is physically placed in the state prison.

(6) If there is a current conviction for more than one serious and/or
violent felony count not committed on the same occasion, and not arising
from the same set of operative facts, the court shall sentence the defendant
consecutively on each count pursuant to subdivision (e).

(7) If there is a current conviction for more than one serious e¢ and/or
violent felony as described in paragraph (6), the court shall impose the sen-
tence for each conviction consecutive to the sentence for any other convic-
tion for which the defendant may be consecutively sentenced in the man-
ner prescribed by law.

(8) Any sentence imposed pursuant to subdivision (e) will be imposed
consecutive to any other sentence which the defendant is already serving,
unless otherwise provided by law.

(d) Notwithstanding any other law and for the purposes of subdivisions
(b) to (i), inclusive, a prior conviction of a serious and/or violent felony
shall be defined as any of the following :

(1) Any offense defined in subdivision (c) of Section 667.5 as amend-
ed by the Three Strikes and Child Protection Act of 2004 as a violent felony
or any offense defined in subdivision (c) of Section 1192.7 as amended by
the Three Strikes and Child Protection Act of 2004 as a serious felony in
this state and the conviction(s) were brought and tried separately . The
determination of whether a prior conviction is a prior serious and/or vio-
lent felony conviction for purposes of subdivisions (b) to (i), inclusive,
shall be made upon the date of that prior conviction and is not affected by
the sentence imposed unless the sentence automatically, upon the initial
sentencing, converts the felony to a misdemeanor. None of the following
dispositions shall affect the determination that a prior conviction is a prior
serious and/or violent felony for purposes of subdivisions (b) to (i), inclu-
sive:

(A) The suspension of imposition of judgment or sentence.

(B) The stay of execution of sentence.

(C) The commitment to the State Department of Health Services as a
mentally disordered sex offender following a conviction of a felony.

(D) The commitment to the California Rehabilitation Center or any
other facility whose function is rehabilitative diversion from the state
prison.

(2) A conviction in another jurisdiction for an offense that, if commit-
ted in California, is punishable by imprisonment in the state prison. A
prior conviction of a particular felony shall include a conviction in anoth-
er jurisdiction for an offense that includes all of the elements of the par-
ticular felony as defined in subdivision (c) of Section 667.5 or subdivision
(c) of Section 1192.7 as amended by the Three Strikes and Child
Protection Act of 2004 and the conviction(s) were brought and tried sep-
arately .

(3) A prior juvenile adjudication shall constitute a prior serious and/or
violent felony conviction for purposes of sentence enhancement if all of
the following are true :

(A) The juvenile was 16 years of age or older at the time he or she
committed the prior offense.

(B) The prior offense is described in subdivision (c) of Section 667.5
or described in subdivision (c) of Section 1192.7 as amended by the Three
Strikes and Child Protection Act of 2004 or is one of the following offens-

112 | Text of Proposed Laws

es listed in subdivision (b) of Section 707 of the Welfare and Institutions
Code i i as amended by the
Three Strikes and Child Protection Act of 2004 .

(C) The juvenile was found to be a fit and proper subject to be dealt
with under the juvenile court law.

(D) The juvenile was adjudged a ward of the juvenile court within the
meaning of Section 602 of the Welfare and Institutions Code because the
person committed an offense listed in subdivision (b) of Section 707 of the
Welfare and Institutions Code as amended by the Three Strikes and Child
Protection Act of 2004 .

(e) For purposes of subdivisions (b) to (i), inclusive, and in addition to
any other enhancement or punishment provisions which may apply, the
following shall apply where a defendant has a prior serious and/or violent
felony conviction:

(1) Ifa defendant has one prior serious and/or violent felony conviction
that has been pled and proved, the determinate term or minimum term for
an indeterminate term shall be twice the term otherwise provided as
punishment for the current serious and/or violent felony conviction.

(2) (A) If a defendant has been convicted of a serious and/or
violent felony, as defined in Section 667.5 or 1192.7, or Section 707 of the
Welfare and Institutions Code, as amended by the Three Strikes and Child
Protection Act of 2004, and has two or more prior serious and/or violent
felony convictions as defined in subdivision (d) that have been pled and
proved and that were brought and tried separately , the term for the cur-
rent serious and/or violent felony conviction shall be an indeterminate
term of life imprisonment with a minimum term of the indeterminate
sentence calculated as the greater greatest of the following :

(i) Three times the term otherwise provided as punishment for each
current serious and/or violent felony conviction subsequent to the two or
more prior serious and/or violent felony convictions.

(i) Imprisonment in the state prison for 25 years.

(iii) The term determined by the court pursuant to Section 1170 for the
underlying conviction, including any enhancement applicable under
Chapter 4.5 (commencing with Section 1170) of Title 7 of Part 2, or any
period prescribed by Section 190 or 3046.

(B) The indeterminate term described in subparagraph (A) shall be
served consecutive to any other term of imprisonment for which a consec-
utive term may be imposed by law. Any other term imposed subsequent to
any indeterminate term described in subparagraph (A) shall not be merged
therein but shall commence at the time the person would otherwise have
been released from prison.

(f) (1) Notwithstanding any other law, subdivisions (b) to (i), inclu-
sive, shall be applied in every case in which a defendant has a prior seri-
ous and/or violent felony conviction as defined in subdivision (d). The
prosecuting attorney shall plead and prove each prior serious and/or vio-
lent felony conviction except as provided in paragraph (2).

(2) The prosecuting attorney may move to dismiss or strike a prior
felony conviction allegation in the furtherance of justice pursuant to
Section 1385, or if there is insufficient evidence to prove the prior convic-
tion. If upon the satisfaction of the court that there is insufficient evidence
to prove the prior felony conviction, the court may dismiss or strike the
allegation.

(g) Prior felony convictions shall not be used in plea bargaining as
defined in subdivision (b) of Section 1192.7. The prosecution shall plead
and prove all known prior felony convictions and shall not enter into any
agreement to strike or seek the dismissal of any prior felony conviction
allegation except as provided in paragraph (2) of subdivision (f).

(h) All references to existing statutes in subdivisions (c) to (g), inclu-
sive, are to statutes as i - amended by the Three
Strikes and Child Protection Act of 2004 .

(i) If any provision of subdivisions (b) to (h), inclusive, or the applica-
tion thereof to any person or circumstance is held invalid, that invalidity
shall not affect other provisions or applications of those subdivisions
which can be given effect without the invalid provision or application, and
to this end the provisions of those subdivisions are severable.

(j) The provisions of this section shall not be amended by the
Legislature except by statute passed in each house by rollcall vote entered
in the journal, two-thirds of the membership concurring, or by a statute that
becomes effective only when approved by the electors.

SEC. 6. Amendments to Section 667.1 of the Penal Code
Section 667.1 of the Penal Code is amended to read:
667.1. Notwithstanding subdivision (h) of Section 667, for all
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offenses committed on or after the effective date of Hris—aet the Three
Strikes and Child Protection Act of 2004 , all references to existing statutes
in subdivisions (c) to (g), inclusive, of Section 667, are to those statutes as
they essisted-eihemsHroetiredutemedtHhiset—iretading
to-these-statates-by-this-aet are amended by that act .

SEC. 7. Amendments to Section 667.5 of the Penal Code
Section 667.5 of the Penal Code is amended to read:

667.5. Enhancement of prison terms for new offenses because of prior
prison terms shall be imposed as follows:

(a) Where one of the new offenses is one of the violent felonies speci-
fied in subdivision (c), in addition to and consecutive to any other prison
terms therefor, the court shall impose a three-year term for each prior sep-
arate prison term served by the defendant where the prior offense was one
of the violent felonies specified in subdivision (c). However, no additional
term shall be imposed under this subdivision for any prison term served
prior to a period of 10 years in which the defendant remained free of both
prison custody and the commission of an offense which results in a felony
conviction.

(b) Except where subdivision (a) applies, where the new offense is any
felony for which a prison sentence is imposed, in addition and consecutive
to any other prison terms therefor, the court shall impose a one-year term
for each prior separate prison term served for any felony; provided that no
additional term shall be imposed under this subdivision for any prison term
served prior to a period of five years in which the defendant remained free
of both prison custody and the commission of an offense which results in
a felony conviction.

(c) For the purpose of this section, “violent felony” shall mean any of
the following:

(1) Murder or voluntary manslaughter.

(2) Mayhem.

(3) Rape as defined in paragraph (2) or (6) of subdivision (a) of Section
261 or paragraph (1) or (4) of subdivision (a) of Section 262.

(4) Sodomy by force, violence, duress, menace, or fear of immediate
and unlawful bodily injury on the victim or another person.

(5) Oral copulation by force, violence, duress, menace, or fear of
immediate and unlawful bodily injury on the victim or another person.

(6) Lewd acts on a child under the age of 14 years as defined in
Section 288.

(7) Any felony punishable on the first conviction by death or imprison-
ment in the state prison for life.

(8) Any felony in which the defendant #fltets specifically intends to
personally inflict great bodily injury on any person other than an accom-
plice and in which the defendant acts to personally inflict great bodily
injury on any person other than an accomplice and which has been
charged and proved as provided for in Section 12022.7 or 12022.9 on or
after July 1, 1977, or as specified prior to July 1, 1977, in Sections 213, 264,
and 461, or any felony in which the defendant personally uses a firearm
which use has been charged and proved as provided in Section 12022.5 or
12022.55.

(9) Any robbery.

(10) Arson, in violation of subdivision (a) or (b) of Section 451.

(11) The offense defined in subdivision (a) of Section 289 where the
act is accomplished against the victim’s will by force, violence, duress,
menace, or fear of immediate and unlawful bodily injury on the victim or
another person.

(12) Attempted murder.

(13) A violation of Section 12308, 12309, or 12310.

(14) Kidnapping.

(15) Assault with the intent to commit mayhem, rape, sodomy, or oral
copulation, in violation of Section 220.

(16) Continuous sexual abuse of a child, in violation of Section 288.5.

(17) Carjacking, as defined in subdivision (a) of Section 215.

(18) A violation of Section 264.1.

(19) Extortion, as defined in Section 518, which would constitute a
felony violation of Section 186.22 of the Penal Code.

(20) Threats to victims or witnesses, as defined in Section 136.1 (¢) ,

which would constitute a felony violation of Section 186.22 of the
Penal Code.

(21) Any burglary of the first degree, as defined in subdivision (a) of

Section 460, wherein it is charged and proved that another person, other
than an accomplice, was present in the residence during the commission of
the burglary.

(22) Any violation of Section 12022.53.
(23) A violation of subdivision (b) or (c) of Section 11418.

The Legislature finds and declares that these specified crimes merit spe-
cial consideration when imposing a sentence to display society’s condem-
nation for these extraordinary crimes of violence against the person.

(d) For the purposes of this section, the defendant shall be deemed to
remain in prison custody for an offense until the official discharge from
custody or until release on parole, whichever first occurs, including any
time during which the defendant remains subject to reimprisonment for
escape from custody or is reimprisoned on revocation of parole. The addi-
tional penalties provided for prior prison terms shall not be imposed unless
they are charged and admitted or found true in the action for the new
offense.

(e) The additional penalties provided for prior prison terms shall not be
imposed for any felony for which the defendant did not serve a prior sepa-
rate term in state prison.

(f) A prior conviction of a felony shall include a conviction in anoth-
er jurisdiction for an offense which, if committed in California, is pun-
ishable by imprisonment in the state prison if the defendant served one
year or more in prison for the offense in the other jurisdiction.
A prior conviction of a particular felony shall include a conviction
in another jurisdiction for an offense which includes all of the
elements of the particular felony as defined under California law if the
defendant served one year or more in prison for the offense in the other
jurisdiction.

(g) A prior separate prison term for the purposes of this section shall
mean a continuous completed period of prison incarceration imposed for the
particular offense alone or in combination with concurrent or consecutive
sentences for other crimes, including any reimprisonment on revocation of
parole which is not accompanied by a new commitment to prison, and
including any reimprisonment after an escape from incarceration.

(h) Serving a prison term includes any confinement time in any state
prison or federal penal institution as punishment for commission of an
offense, including confinement in a hospital or other institution
or facility credited as service of prison time in the jurisdiction of the
confinement.

(i) For the purposes of this section, a commitment to the State
Department of Mental Health as a mentally disordered sex offender
following a conviction of a felony, which commitment exceeds one year in
duration, shall be deemed a prior prison term.

(j) For the purposes of this section, when a person subject to the cus-
tody, control, and discipline of the Director of Corrections is incarcerated
at a facility operated by the Department of the Youth Authority, that incar-
ceration shall be deemed to be a term served in state prison.

(k) Notwithstanding subdivisions (d) and (g) or any other provision of
law, where one of the new offenses is committed while the defendant
is temporarily removed from prison pursuant to Section 2690 or while
the defendant is transferred to a community facility pursuant to
Section 3416, 6253, or 6263, or while the defendant is on furlough
pursuant to Section 6254, the defendant shall be subject to the full
enhancements provided for in this section.

This subdivision shall not apply when a full, separate, and consecutive
term is imposed pursuant to any other provision of law.

SEC. 8. Amendments to Section 1170.12 of the Penal Code
Section 1170.12 of the Penal Code is amended to read:

1170.12. (a) It is the intent of the people of the State of California, in
amending this section pursuant to the Three Strikes and Child Protection
Act of 2004, to ensure longer prison sentences and greater punishment
for those who commit a serious and/or violent felony and have been
previously convicted of serious and/or violent felony offenses.

(b) Notwithstanding any other provision of law, if a defendant has
been convicted of a serious and/or violent felony and it has been
pled, end proved and that were brought and tried separately that the
defendant has been convicted of one or more prior serious and/or violent
felony convictions, as defined in subdivision (b), the court shall adhere to
each of the following:

(1) There shall not be an aggregate term limitation for purposes of
consecutive sentencing for any subsequent felony conviction.

(2) Probation for the current offense shall not be granted, nor shall
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execution or imposition of the sentence be suspended for any prior offense.

(3) The length of time between the prior serious and/or violent felony
conviction and the current serious and/or violent felony conviction shall
not affect the imposition of sentence.

(4) There shall not be a commitment to any other facility other than the
state prison. Diversion shall not be granted nor shall the defendant be eli-
gible for commitment to the California Rehabilitation Center as provided
in Article 2 (commencing with Section 3050) of Chapter 1 of Division 3
of the Welfare and Institutions Code.

(5) The total amount of credits awarded pursuant to Article 2.5 (com-
mencing with Section 2930) of Chapter 7 of Title 1 of Part 3 shall not exceed
one-fifth of the total term of imprisonment imposed and shall not accrue until
the defendant is physically placed in the state prison.

(6) If there is a current conviction for more than one serious and/or
violent felony count not committed on the same occasion, and not arising
from the same set of operative facts, the court shall sentence the defendant
consecutively on each count pursuant to this section =, and

(7) If there is a current conviction for more than one serious or violent
felony as described in paragraph (6) of this subdivision, the court shall
impose the sentence for each conviction consecutive to the sentence for
any other conviction for which the defendant may be consecutively sen-
tenced in the manner prescribed by law.

(8) Any sentence imposed pursuant to this section will be imposed
consecutive to any other sentence which the defendant is already serving,
unless otherwise provided by law.

) (c) Notwithstanding any other provision of law and for the purpos-
es of this section, a prior conviction of a serious and/or violent felony shall
be defined as = any offense defined in subdivision (c) of Section 667.5 or in
subdivision (c) of Section 1192.7, as amended by the Three Strikes and
Child Protection Act of 2004.

ous-feleny-t-this-state: The determination of whether a prior conviction is
a prior serious and/or violent felony conviction for purposes of this section
shall be made upon the date of that prior conviction and is not affected
by the sentence imposed unless the sentence automatically, upon the
initial sentencing, converts the felony to a misdemeanor. None of the
following dispositions shall affect the determination that a prior conviction
is a prior serious and/or violent felony for purposes of this section:

(A) The suspension of imposition of judgment or sentence.
(B) The stay of execution of sentence.

(C) The commitment to the State Department of Health Services as a
mentally disordered sex offender following a conviction of a felony.

(D) The commitment to the California Rehabilitation Center or any
other facility whose function is rehabilitative diversion from the state
prison.

) (3) A conviction in another jurisdiction for an offense that, if com-
mitted in California, is punishable by imprisonment in the state prison. A
prior conviction of a particular serious and/or violent felony shall include
a conviction in another jurisdiction for an offense that includes all of the
elements of the particular serious and/or violent felony as defined #r-stb-
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Three Strikes and Child Protection Act of 2004 and that was brought and
tried separately .

) (4) A prior juvenile adjudication shall constitute a prior serious
and)/or violent felony conviction for purposes of sentence enhancement if
all of the following are true :

(A) The juvenile was sixteen years of age or older at the time he or she
committed the prior offense s-ene .

o described in paragraph
(1) or (2) as a serious and/or violent felony as amended by the Three
Strikes and Child Protection Act of 2004, or is one of the following offens-
es listed in subdivision (b) of Section 707 of the Welfare and Institutions
Code as amended by the Three Strikes and Child Protection Act of 2004

(C) The juvenile was found to be a fit and proper subject to be dealt
with under the juvenile court law sane .

(D) The juvenile was adjudged a ward of the juvenile court within the
meaning of Section 602 of the Welfare and Institutions Code because the
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person committed an offense listed in subdivision (b) of Section 707 of the
Welfare and Institutions Code.

¢ (d) For purposes of this section, and in addition to any other
enhancements or punishment provisions which may apply, the following
shall apply where a defendant has a prior serious and/or violent felony
conviction:

(1) If a defendant has one prior serious and/or violent felony conviction
that has been pled and proved, the determinate term or minimum term for
an indeterminate term shall be twice the term otherwise provided as punish-
ment for the current serious and/or violent felony conviction.

(2) (A) If a defendant has been convicted of a serious felony, as
defined in Section 1192.7 as amended by the Three Strikes and Child
Protection Act of 2004, or a violent felony, as defined in Section 667.5, as
amended by the Three Strikes and Child Protection Act of 2004, and has
two or more prior serious and/or violent felony convictions, as defined in

e s Sections 667.5, 1192.7 or Section 707 of
the Welfare and Institutions Code, as amended by the Three Strikes and
Child Protection Act of 2004, that have been pled, ené proved, and that
were brought and tried separately the term for the current serious and/or
violent felony conviction shall be an indeterminate term of life imprison-
ment with a minimum term of the indeterminate sentence calculated as the
ereater greatest of the following:

(1) hree Three times the term otherwise provided as punishment for
each current serious and/or violent felony conviction subsequent to the
two or more prior serious and/or violent felony convictions sof .

(1) +wenty—five-years-of [mprisonment in the state prison for 25 years.

(iii) #he The term determined by the court pursuant to Section 1170 for
the underlying conviction, including any enhancement applicable under
Chapter 4.5 (commencing with Section 1170) of Title 7 of Part 2, or any
period prescribed by Section 190 or 3046.

(B) The indeterminate term described in subparagraph (A) of para-
graph (2) of this subdivision shall be served consecutive to any other term
of imprisonment for which a consecutive term may be imposed by law.
Any other term imposed subsequent to any indeterminate term described
in subparagraph (A) of paragraph (2) of this subdivision shall not be
merged therein but shall commence at the time the person would otherwise
have been released from prison.

€ (e) (1) Notwithstanding any other provision of law, this section
shall be applied in every case in which a defendant has a prior serious
and/or violent felony conviction as defired--this amended seetion by the
Three Strikes and Child Protection Act of 2004 . The prosecuting attorney
shall plead and prove each prior serious and/or violent felony conviction
except as provided in paragraph (2).

(2) The prosecuting attorney may move to dismiss or strike a prior
felony conviction allegation in the furtherance of justice pursuant to
Section 1385, or if there is insufficient evidence to prove the prior convic-
tion. If upon the satisfaction of the court that there is insufficient evidence
to prove the prior felony conviction, the court may dismiss or strike the
allegation.

¢} () Prior felony convictions shall not be used in plea bargaining, as
defined in subdivision (b) of Section 1192.7. The prosecution shall plead
and prove all known prior felony convictions and shall not enter into any
agreement to strike or seek the dismissal of any prior felony conviction alle-
gation except as provided in paragraph (2) of subdivision (d).

(g) All references to existing statutes in subdivisions (b) to (f), inclu-

sive, are to statutes as amended by the Three Strikes and Child Protection
Act of 2004.

(h) If any provision of subdivisions (a) to (g), inclusive, or the applica-
tion thereof to any person or circumstance is held invalid, that invalidity
shall not affect other provisions or applications of those subdivisions
which can be given effect without the invalid provision or application, and
to this end the provisions of those subdivisions are severable.

SEC. 9.  Amendments to 1192.7 of the Penal Code
Section 1192.7 of the Penal Code is amended to read:

1192.7. (a) Plea bargaining in any case in which the indictment or
information charges any serious felony, any felony in which it is alleged
that a firearm was personally used by the defendant, or any offense of driv-
ing while under the influence of alcohol, drugs, narcotics, or any other
intoxicating substance, or any combination thereof, is prohibited, unless
there is insufficient evidence to prove the people’s case, or testimony of a
material witness cannot be obtained, or a reduction or dismissal would not
result in a substantial change in sentence.
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(b) As used in this section “plea bargaining” means any bargaining,
negotiation, or discussion between a criminal defendant, or his or her coun-
sel, and a prosecuting attorney or judge, whereby the defendant agrees to
plead guilty or nolo contendere, in exchange for any promises, commit-
ments, concessions, assurances, or consideration by the prosecuting attor-
ney or judge relating to any charge against the defendant or to the sentenc-
ing of the defendant.

(c) As used in this section, “serious felony” means any of the following:
(1) Murder or voluntary manslaughter;

(2) mayhem;

(3) rape;

(4) sodomy by force, violence, duress, menace, threat of great bodily

injury, or fear of immediate and unlawful bodily injury on the victim or
another person;

(5) oral copulation by force, violence, duress, menace, threat of great
bodily injury, or fear of immediate and unlawful bodily injury on the vic-
tim or another person;

(6) lewd or lascivious act on a child under the age of 14 years;

(7) any felony which on the first offense is punishable by death or
imprisonment in the state prison for life;

(8) any felony in which the defendant specifically intends to personal-
ly snfhtets inflict great bodily injury on any person, other than an accom-
plice, and in which the defendant acts to personally inflict great bodily
injury on any person other than an accomplice or any felony in which the
defendant personally uses a firearm;

(9) attempted murder;

(10) assault with intent to commit rape or robbery;

(11) assault with a deadly weapon or instrument on a peace officer;

(12) assault by a life prisoner on a noninmate;

(13) assault with a deadly weapon by an inmate;

(14) arson as provided in subdivision (a) or (b) of Section 451 ;
~(15) exploding a destructive device or any explosive with intent to
injure;

(16) exploding a destructive device or any explosive causing bodily
injury, great bodily injury, or mayhem;

. (17) exploding a destructive device or any explosive with intent to mur-
er;

(18) any burglary of the first degree as defined in subdivision (a) of
Section 460, wherein it is charged and proved that another person, other
than an accomplice, was present in the residence during the commission of
the burglary ;

(19) armed robbery or bank robbery;
(20) kidnapping;
(21) holding of a hostage by a person confined in a state prison;

(22) attempt to commit a felony punishable by death or imprisonment
in the state prison for life;

(23) any felony in which the defendant personally used a dangerous or
deadly weapon;

(24) selling, furnishing, administering, giving, or offering to sell, fur-
nish, administer, or give to a minor any heroin, cocaine, phencyclidine
(PCP), or any methamphetamine-related drug, as described in paragraph
(2) of subdivision (d) of Section 11055 of the Health and Safety Code, or
any of the precursors of methamphetamines, as described in subparagraph
(A) of paragraph (1) of subdivision (f) of Section 11055 or subdivision (a)
of Section 11100 of the Health and Safety Code;

(25) any violation of subdivision (a) of Section 289 where the act is
accomplished against the victim’s will by force, violence, duress, menace,
or fear of immediate and unlawful bodily injury on the victim or another
person;

(26) grand theft involving a firearm;

(27) carjacking;

29 (28) assault with the intent to commit mayhem, rape, sodomy, or
oral copulation, in violation of Section 220;

39 (29) throwing acid or flammable substances, in violation of
Section 244;

4 (30) assault with a deadly weapon, firearm, machinegun, assault

weapon, or semiautomatic firearm or assault on a peace officer or firefight-
er, in violation of Section 245;

&2 (31) assault with a deadly weapon against a public transit
employee, custodial officer, or school employee, in violation of
Sections 245.2, 245.3, or 245.5;

39 (32) discharge of a firearm at an inhabited dwelling, vehicle, or
aircraft, in violation of Section 246;

4 (33) commission of rape or sexual penetration in concert with
another person, in violation of Section 264.1;

35 (34) continuous sexual abuse of a child, in violation of
Section 288.5;

36 (35) shooting from a vehicle, in violation of subdivision (c) or (d)
of Section 12034;

4 (36) intimidation of victims or witnesses, in violation of subdivi-
sion (c) of Section 136.1;

69 (37) eriminal-threats-in-viotation-of-Seetiond22;

39 (38) any attempt to commit a crime listed in this subdivision other
than an assault or burglary ,

0y (39) any violation of Section 12022.53;
4 (40) a violation of subdivision (b) or (c) of Section 11418; end

42 (41) any conspiracy to commit an offense described in this
subdivision , other than assault .

(d) As used in this section, “bank robbery” means to take or attempt to
take, by force or violence, or by intimidation from the person or presence
of another any property or money or any other thing of value belonging to,
or in the care, custody, control, management, or possession of, any bank,
credit union, or any savings and loan association.

As used in this subdivision, the following terms have the following
meanings:

(1) “Bank” means any member of the Federal Reserve System, and any
bank, banking association, trust company, savings bank, or other banking
institution organized or operating under the laws of the United States, and
any bank the deposits of which are insured by the Federal Deposit
Insurance Corporation.

(2) “Savings and loan association” means any federal savings and loan
association and any “insured institution” as defined in Section 401 of the
National Housing Act, as amended, and any federal credit union as defined
in Section 2 of the Federal Credit Union Act.

(3) “Credit union” means any federal credit union and any state-char-
tered credit union the accounts of which are insured by the Administrator
of the National Credit Union administration.

(e) The provisions of this section shall not be amended by the
Legislature except by statute passed in each house by rollcall vote entered
in the journal, two-thirds of the membership concurring, or by a statute that
becomes effective only when approved by the electors.

SEC. 10. Amendments to Section 707 of the Welfare and Institutions
Code

Section 707 of the Welfare and Institutions Code is amended to read:

707. (a) (1) In any case in which a minor is alleged to be a person
described in Section 602 (a) by reason of the violation, when he or she was
16 years of age or older, of any criminal statute or ordinance except those
listed in subdivision (b), upon motion of the petitioner made prior to the
attachment of jeopardy the court shall cause the probation officer to inves-
tigate and submit a report on the behavioral patterns and social history of
the minor being considered for a determination of unfitness. Following
submission and consideration of the report, and of any other relevant evi-
dence which the petitioner or the minor may wish to submit, the juvenile
court may find that the minor is not a fit and proper subject to be dealt with
under the juvenile court law if it concludes that the minor would not be
amenable to the care, treatment, and training program available through the
facilities of the juvenile court, based upon an evaluation of the following
criteria:

(1) The degree of criminal sophistication exhibited by the minor.

(2) Whether the minor can be rehabilitated prior to the expiration of the
juvenile court’s jurisdiction.

(3) The minor’s previous delinquent history.

(4) Success of previous attempts by the juvenile court to rehabilitate
the minor.

(5) The circumstances and gravity of the offense alleged in the petition
to have been committed by the minor.
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A determination that the minor is not a fit and proper subject to be dealt
with under the juvenile court law may be based on any one or a combina-
tion of the factors set forth above, which shall be recited in the order of
unfitness. In any case in which a hearing has been noticed pursuant to this
section, the court shall postpone the taking of a plea to the petition until
the conclusion of the fitness hearing, and no plea which may already have
been entered shall constitute evidence at the hearing.

(2) This paragraph shall apply to a minor alleged to be a person
described in Section 602 by reason of the violation, when he or she has
attained the age of 16 years, of any felony offense when the minor has been
declared to be a ward of the court pursuant to Section 602 on one or more
prior occasions if both of the following apply:

(A) The minor has previously been found to have committed two or
more felony offenses.

(B) The offenses upon which the prior petition or petitions were based
were committed when the minor had attained the age of 14 years.

Upon motion of the petitioner made prior to the attachment of jeopardy
the court shall cause the probation officer to investigate and submit a report
on the behavioral patterns and social history of the minor being considered
for a determination of unfitness. Following submission and consideration
of the report, and of any other relevant evidence that the petitioner or the
minor may wish to submit, the minor shall be presumed to be not a fit and
proper subject to be dealt with under the juvenile court law unless the juve-
nile court concludes, based upon evidence, which evidence may be of
extenuating or mitigating circumstances that the minor would be amenable
to the care, treatment, and training program available through the facilities
of the juvenile court, based upon an evaluation of the following criteria:

(A) The degree of criminal sophistication exhibited by the minor.

(B) Whether the minor can be rehabilitated prior to the expiration of
the juvenile court’s jurisdiction.

(C) The minor’s previous delinquent history.

(D) Success of previous attempts by the juvenile court to rehabilitate
the minor.

(E) The circumstances and gravity of the offense alleged in the petition
to have been committed by the minor.

A determination that the minor is a fit and proper subject to be dealt
with under the juvenile court law shall be based on a finding of amenabil-
ity after consideration of the criteria set forth above, and findings therefor
recited in the order as to each of the above criteria that the minor is fit and
proper under each and every one of the above criteria. In making a finding
of fitness, the court may consider extenuating and mitigating circum-
stances in evaluating each of the above criteria. In any case in which the
hearing has been noticed pursuant to this section, the court shall postpone
the taking of a plea to the petition until the conclusion of the fitness hear-
ing and no plea which may already have been entered shall constitute evi-
dence at the hearing. If the minor is found to be a fit and proper subject to
be dealt with under the juvenile court law pursuant to this subdivision, the
minor shall be committed to placement in a juvenile hall, ranch camp,
forestry camp, boot camp, or secure juvenile home pursuant to Section
730, or in any institution operated by the Youth Authority.

(3) If, pursuant to this subdivision, the minor is found to be not a fit and
proper subject for juvenile court treatment and is tried in a court of crimi-
nal jurisdiction and found guilty by the trier of fact, the judge may commit
the minor to the Youth Authority in lieu of sentencing the minor to the state
prison, unless the limitations specified in Section 1732.6 apply.

(b) Subdivision (c) shall be applicable in any case in which a minor is
alleged to be a person described in Section 602 by reason of the
violation, when he or she was 16 years of age or older, of one of the
following offenses:

(1) Murder.

(2) Arson, as provided in subdivision (a) or (b) of Section 451 of the
Penal Code.

(3) Robbery.
(4) Rape with force or violence or threat of great bodily harm.

(5) Sodomy by force, violence, duress, menace, or threat of great
bodily harm.

(6) Lewd or lascivious act as provided in subdivision (b) of
Section 288 of the Penal Code.

(7) Oral copulation by force, violence, duress, menace, or threat of
great bodily harm.

(8) Any offense specified in subdivision (a) of Section 289 of the
Penal Code.
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(9) Kidnapping for ransom.

(10) Kidnapping for purpose of robbery.

(11) Kidnapping with bodily harm.

(12) Attempted murder.

(13) Assault with a firearm or destructive device.

(14) Assault by any means of force likely to produce great bodily
injury.

(15) Discharge of a firearm into an inhabited or occupied building.
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&4 (16) Any offense described in Section 12022.5 or 12022.53 of the
Penal Code.

&2 (17) Any felony offense in which the minor personally used a
weapon listed in subdivision (a) of Section 12020 of the Penal Code.

&9 (18) Any felony offense described in subdivision (c) of Section
136.1 or subdivision (b) of Section 137 of the Penal Code.

263 (19) Manufacturing, compounding, or selling one-half ounce or
more of any salt or solution of a controlled substance specified in subdivi-
sion (e) of Section 11055 of the Health and Safety Code.

48 (20) Any violent felony, as defined in subdivision (c) of Section
667.5 of the Penal Code, which would also constitute a felony violation of
subdivision (b) of Section 186.22 of the Penal Code.

22 (21) Escape, by the use of force or violence, from any county
juvenile hall, home, ranch, camp, or forestry camp in violation of subdivi-
sion (b) of Section 871 where great bodily injury is intentionally inflicted
upon an employee of the juvenile facility during the commission of the
escape.

23y (22) Torture as described in Sections 206 and 206.1 of the
Penal Code.

4 (23) Aggravated mayhem, as described in Section 205 of the
Penal Code.

259 (24) Carjacking, as described in Section 215 of the Penal Code,
while armed with a dangerous or deadly weapon.

263 (25) Kidnapping, as punishable in subdivision (d) of Section 208
of the Penal Code.

7 (26) Kidnapping, as punishable in Section 209.5 of the
Penal Code.

89 (27) The offense described in subdivision (c) of Section 12034 of
the Penal Code.

29 (28) The offense described in Section 12308 of the Penal Code.

9 (29) Voluntary manslaughter, as described in subdivision (a) of
Section 192 of the Penal Code.

(c) With regard to a minor alleged to be a person described in Section
602 by reason of the violation, when he or she was 14 years of age or older,
of any of the offenses listed in subdivision (b), upon motion of the petition-
er made prior to the attachment of jeopardy the court shall cause the pro-
bation officer to investigate and submit a report on the behavioral patterns
and social history of the minor being considered for a determination of
unfitness. Following submission and consideration of the report, and of any
other relevant evidence which the petitioner or the minor may wish to sub-
mit the minor shall be presumed to be not a fit and proper subject to be
dealt with under the juvenile court law unless the juvenile court concludes,
based upon evidence, which evidence may be of extenuating or mitigating
circumstances, that the minor would be amenable to the care, treatment,
and training program available through the facilities of the juvenile court
based upon an evaluation of each of the following criteria:
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(1) The degree of criminal sophistication exhibited by the minor.

(2) Whether the minor can be rehabilitated prior to the expiration of
the juvenile court’s jurisdiction.

(3) The minor’s previous delinquent history.

(4) Success of previous attempts by the juvenile court to rehabilitate
the minor.

(5) The circumstances and gravity of the offenses alleged in the peti-
tion to have been committed by the minor.

A determination that the minor is a fit and proper subject to be dealt
with under the juvenile court law shall be based on a finding of amenabil-
ity after consideration of the criteria set forth above, and findings there-
for recited in the order as to each of the above criteria that the minor is
fit and proper under each and every one of the above criteria. In making
a finding of fitness, the court may consider extenuating or mitigating cir-
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cumstances in evaluating each of the above criteria. In any case in which
a hearing has been noticed pursuant to this section, the court shall post-
pone the taking of a plea to the petition until the conclusion of the fitness
hearing and no plea which may already have been entered shall constitute
evidence at the hearing. If, pursuant to this subdivision, the minor is
found to be not a fit and proper subject for juvenile court treatment and
is tried in a court of criminal jurisdiction and found guilty by the trier of
fact, the judge may commit the minor to the Youth Authority in lieu of
sentencing the minor to the state prison, unless the limitations specified
in Section 1732.6 apply.

(d) (1) Except as provided in subdivision (b) of Section 602, the dis-
trict attorney or other appropriate prosecuting officer may file an accusa-
tory pleading in a court of criminal jurisdiction against any minor 16 years
of age or older who is accused of committing an offense enumerated in
subdivision (b).

(2) Except as provided in subdivision (b) of Section 602, the district
attorney or other appropriate prosecuting officer may file an accusatory
pleading against a minor 14 years of age or older in a court of criminal
jurisdiction in any case in which any one or more of the following circum-
stances apply:

(A) The minor is alleged to have committed an offense which if com-
mitted by an adult would be punishable by death or imprisonment in the
state prison for life.

(B) The minor is alleged to have personally used a firearm during the
commission or attempted commission of a felony, as described in Section
12022.5 of the Penal Code.

(C) The minor is alleged to have committed an offense listed in
subdivision (b) in which any one or more of the following circumstances
apply:

(i) The minor has previously been found to be a person described in
Section 602 by reason of the commission of an offense listed in
subdivision (b).

(i1) The offense was committed for the benefit of, at the direction of,
or in association with any criminal street gang, as defined in subdivision
(f) of Section 186.22 of the Penal Code, with the specific intent to
promote, further, or assist in any criminal conduct by gang members.

(iii) The offense was committed for the purpose of intimidating
or interfering with any other person’s free exercise or enjoyment of any
right secured to him or her by the Constitution or laws of this state or by
the Constitution or laws of the United States and because of the other
person’s race, color, religion, ancestry, national origin, disability,
gender, or sexual orientation, or because the minor perceives
that the other person has one or more of those characteristics, as
described in Title 11.6 (commencing with Section 422.6) of Part 1 of the
Penal Code.

(iv) The victim of the offense was 65 years of age or older, or blind,
deaf, quadriplegic, paraplegic, developmentally disabled, or confined to a
wheelchair, and that disability was known or reasonably should have been
known to the minor at the time of the commission of the offense.

(3) Except as provided in subdivision (b) of Section 602, the district
attorney or other appropriate prosecuting officer may file an accusatory
pleading in a court of criminal jurisdiction against any minor 16 years
of age or older who is accused of committing one of the following offens-
es, if the minor has previously been found to be a person described in
Section 602 by reason of the violation of any felony offense, when he or
she was 14 years of age or older:

(A) Any felony offense in which it is alleged that the victim of the
offense was 65 years of age or older, or blind, deaf, quadriplegic, para-
plegic, developmentally disabled, or confined to a wheelchair, and that dis-
ability was known or reasonably should have been known to the minor at
the time of the commission of the offense;

(B) Any felony offense committed for the purposes of intimidating or
interfering with any other person’s free exercise or enjoyment of any right
secured to him or her by the Constitution or laws of this state or by the
Constitution or laws of the United States and because of the other per-
son’s race, color, religion, ancestry, national origin, disability, gender, or
sexual orientation, or because the minor perceived that the other person
had one or more of those characteristics, as described in Title 11.6 (com-
mencing with Section 422.6) of Part 1 of the Penal Code; or

(C) The offense was committed for the benefit of, at the direction of,
or in association with any criminal street gang as prohibited by Section
186.22 of the Penal Code.

(4) In any case in which the district attorney or other appropriate pros-
ecuting officer has filed an accusatory pleading against a minor in a court

of criminal jurisdiction pursuant to the provisions of this subdivision, the
case shall then proceed according to the laws applicable to a criminal case.
In conjunction with the preliminary hearing as provided for in Section 738
of the Penal Code, the magistrate shall make a finding that reasonable
cause exists to believe that the minor comes within the provisions of this
subdivision. If reasonable cause is not established, the criminal court shall
transfer the case to the juvenile court having jurisdiction over the matter.

(5) For any offense for which the prosecutor may file the accusatory
pleading in a court of criminal jurisdiction pursuant to this subdivision,
but elects instead to file a petition in the juvenile court, if the minor is sub-
sequently found to be a person described in subdivision (a) of Section 602,
the minor shall be committed to placement in a juvenile hall, ranch camp,
forestry camp, boot camp, or secure juvenile home pursuant to Section
730, or in any institution operated by the Youth Authority.

(6) If, pursuant to this subdivision, the minor is found to be not a fit
and proper subject for juvenile court treatment and is tried in a court of
criminal jurisdiction and found guilty by the trier of fact, the judge may
commit the minor to the Youth Authority in lieu of sentencing the minor
to the state prison, unless the limitations specified in Section 1732.6 apply.

(e) Any report submitted by a probation officer pursuant to this section
regarding the behavioral patterns and social history of the minor being
considered for a determination of unfitness shall include any written or
oral statement offered by the victim, the victim’s parent or guardian if the
victim is a minor, or if the victim has died, the victim’s next of kin, as
authorized by subdivision (b) of Section 656.2. Victims’ statements shall
be considered by the court to the extent they are relevant to the court’s
determination of unfitness.

SEC. 11. Release of Qualified Individuals

Any individual sentenced under the prior Three Strikes law, including,
but not limited to, paragraph (2) of subdivision (e) of Section 667 of the
Penal Code, paragraph (2) of subdivision (c) of Section 1170.12 of the
Penal Code, and/or Section 707 of the Welfare and Institutions Code, for
an enhanced conviction that would not qualify for enhancement under this
statute, shall qualify for resentencing and be remanded to the court of ori-
gin for resentencing, subject to the following conditions:

(a) A person who was convicted of a felony and is currently serving
an indeterminate term of life in prison for a felony, if the following apply:

(1) The person was sentenced pursuant to Section 667 or 1170.12, or
both, of the Penal Code and/or Section 707 of the Welfare and Institutions
Code prior to those sections being amended by this act.

(2) The currently charged felony resulting in the imposition of an
indeterminate term of life in prison was not described as a violent or seri-
ous felony pursuant to this act.

(b) A person who is currently serving an indeterminate term of life in
prison for a felony by virtue of a plea, if the following apply:

(1) The person was sentenced pursuant to Section 667 or 1170.12, or
both, of the Penal Code, and/or Section 707 of the Welfare and Institutions
Code, prior to those sections being amended by this act.

(2) The currently charged felony resulting in the imposition of an
indeterminate term of life in prison was not described as a violent or
serious felony pursuant to this act.

(c) The person agrees before the court pursuant to subdivision (b)
shall, in the written motion, expressly waive double jeopardy for purpos-
es of resentencing, in regard to any charges arising out of the same set of
operative facts resulting in the plea, for charges that were not filed, or were
dismissed pursuant to the plea.

(d) If the court determines that the person was sentenced pursuant to
the Three Strikes statutes prior to their amendment by this act, and the per-
son meets the requirements of either subdivision (a) or (b), the court shall
order that person to be resentenced, subject to subdivision (f), and in com-
pliance with the sentencing laws as amended by this act.

(1) If the court grants resentencing for a person meeting the require-
ments of subdivision (a), the district attorney may also file any charges
based on the same set of operative facts that resulted in the conviction, that
were not filed in connection with the conviction, and for which the statute
of limitations has not expired.

(2) If the court grants resentencing for a person meeting the require-
ments of subdivision (b), a district attorney seeking to file or refile charges
arising out of the same set of operative facts resulting in the plea that were
not filed or were dismissed pursuant to the plea shall obtain the court’s
permission to file or refile those charges. The district attorney shall have
to show by a preponderance of the evidence that the charges would have
been filed, or would not have been dismissed, but for the plea.
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(f) A person who meets the requirements of subdivision (a) or (b) shall
be entitled to representation by counsel under this section, and for the pur-
poses of resentencing, trial, or retrial. The person may request appointment
of counsel by sending a written request to the court.

(j) The case shall be heard by the judge who conducted the trial, or
accepted the convicted person’s plea of guilty or nolo contendere, unless
the presiding judge determines that judge is unavailable. Upon request of
either party, the court may order, in the interest of justice, that the convict-
ed person be present at the hearing of the motion.

(k) Notwithstanding any other provision of law, the right to resentenc-
ing pursuant to this act is absolute and shall not be waived. This prohibi-
tion applies to, but is not limited to, a waiver that is given as part of an
agreement resulting in a plea of guilty or nolo contendere.

(1) Those qualifying individuals shall be remanded to court and re-sen-
tenced within no less than 30 days, and no more than 180 days, of this act
becoming effective, unless the qualifying individual personally waives this
right during the 180-day time period.

(m) Nothing in this section shall be construed as limiting the grounds
for a writ of habeas corpus, or as precluding any other remedy.

(n) Under no circumstances may the resentencing, trial, or retrial of
any individual pursuant to this section result in a sentence that is longer
than the current sentence.

(o) The provisions of this section are severable. If any provision of this
section or its application is held invalid, that invalidity shall not affect other
provisions or applications that can be given effect without the invalid pro-
vision or application.

SEC. 12. Liberal Construction

This act is an exercise of the public power of the state for the
protection of the health, safety, and welfare of the people of the State of
California, and shall be liberally construed to effectuate these purposes.

SEC. 13. Severability

The provisions of this act are severable. If any provision of this act, or
the application thereof to any person or circumstance, is held invalid, that
invalidity shall not affect any other provision or application of this act
which can be given effect without the invalid provision or application, and
to this end the provisions of this act are severable.

SEC. 14. Conflicting Measures

If this measure is approved by the voters, but superseded by any other
conflicting ballot measure approved by more voters at the same election, and
the conflicting ballot measure is later held invalid, it is the intent of the vot-
ers that this act shall be self-executing and given the full force of law.

SEC. 15. Effective Date

This act shall become effective immediately upon its approval by the
voters.

SEC. 16. Self-Execution

This act shall be self-executing.

SEC. 17. Amendment

This act shall not be altered or amended except by one of the following:

(a) By statute passed in each house of the Legislature, by rollcall vote
entered in the journal, with two-thirds of the membership and the Governor
concurring, or

(b) By statute passed in each house of the Legislature, by rollcall vote
entered in the journal, with a majority of the membership concurring, to be
placed on the next general ballot, and with the majority of the electors con-
curring, or

(c) By statute that becomes effective when approved by a majority of
the electors.

Proposition 67

This initiative measure is submitted to the people in accordance with
the provisions of Section 8 of Article II of the California Constitution.

This initiative measure amends, repeals, and adds sections to the
Health and Safety Code, the Revenue and Taxation Code and the Welfare
and Institutions Code; therefore, existing provisions proposed to be delet-
ed are printed in steeeowt-type and new provisions proposed to be added
are printed in ifalic type to indicate that they are new.

PROPOSED LAW
SECTION 1. Findings and Declaration of Purposes

(a) Access to hospital trauma and emergency medical services in
California is in critical condition. The ability of hospitals and physicians
to meet the demand for trauma and emergency services, including neces-
sary follow-up hospital care to patients admitted through emergency
rooms, is strained to the breaking point. The lack of adequate urgent care
alternatives, particularly for those without insurance or the ability to pay
for medical services, puts added stress on hospital emergency depart-
ments. Patients often wait for hours in overcrowded emergency rooms for
treatment, and seriously injured patients are increasingly being diverted
past the nearest hospitals.

(b) The 911 emergency telephone system serves as a lifeline for
countless Californians each year. Californians deserve a high quality sys-
tem that ensures that each emergency call is answered immediately.

(c) Firefighters and paramedics are the first on the scene to provide
medical care to accident or disaster victims. The medical care they pro-
vide can mean the difference between life and death. They must be appro-
priately trained and equipped to respond to medical emergencies.

(d) Emergency physicians and on-call physician specialists provide
hundreds of millions of dollars of uncompensated medical care annually.
As a consequence, fewer doctors are available to provide emergency med-
ical services.

(e) The operation of emergency departments and the provision of
emergency and related services costs hospitals many hundreds of millions
of dollars annually. These losses have contributed to the closure of 26 hos-
pitals between 1995 and 2003 with a corresponding reduction in emer-
gency care. Other hospitals are threatened with closure or reductions in
emergency care. The people intend, by adopting this act, to
allocate funds to all hospitals operating licensed emergency departments
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in the manner specified in order to support and augment hospital emer-
gency services and to help prevent the further erosion of such services.
Because all hospitals with emergency rooms have a legal obligation to
provide emergency services, all hospitals operating emergency rooms
should share state funds available under this act based upon their relative
emergency department volume, uncompensated care, provision of charity
care, and provision of care to county indigent patients, as specified.

(f) Community clinics are an important part of the emergency med-
ical system and the continuum of emergency care. Community clinics
provide services that prevent emergent conditions from developing;
reduce unnecessary emergency room use; and also provide follow-up care
for patients discharged from the emergency room. This keeps patients
from unnecessarily using or returning to the emergency room. However,
community clinics are financially threatened by the growing number of
uninsured patients they must treat.

(g) Emergency medical care is a vital public service, similar to fire and
police services, and is the back-bone of the health care safety net for our
communities. By providing high quality trauma and emergency care, lives
will be saved and taxpayer costs for healthcare will be reduced.

(h) Currently the state funds the 911 emergency telephone system
with a surcharge on telephone calls made within California. A small
increase in the existing emergency telephone surcharge, no more than 50
cents per month for households, is appropriate to enhance the delivery of
emergency medical care and to help offset the costs of uncompensated
emergency medical care in California.

(i) The people of the State of California hereby enact the 911
Emergency and Trauma Care Act to create an ongoing fund to improve the
911 emergency telephone system; to improve the training and equipment
of firefighters and paramedics; and to improve, and to preserve and
expand access to, trauma and emergency medical care.

(j) The intent of this act is to provide additional funding for emer-
gency medical services for the health and welfare of our residents.
Further, existing funding, although inadequate, must be protected and
maintained so that the intent of this act is realized.

SECTION 2. Supplemental Funding for Emergency and Trauma
Services

SEC. 2.1.
Code, to read:

Section 41020.5 is added to the Revenue and Taxation
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41020.5. (a) The surcharge imposed pursuant to Section 41020
shall be increased at a rate of 3 percent on amounts paid by every person
in the state on intrastate telephone communication service of the charges
made for such services. The increase in surcharge shall be paid by the
service user and shall be billed and collected in the same manner as the
surcharge imposed pursuant to Section 41020.

(b) Notwithstanding subdivision (a), the surcharge shall not be
imposed on residential service users of lifeline telephone services pur-
suant to Article 8 (commencing with Section 871) of Chapter 4 of
Part 1 of Division 1 of the Public Utilities Code.

(c) Notwithstanding subdivision (a), no service provider shall bill a
surcharge to, or collect a surcharge from, a residential service user that
exceeds 50 cents (30.50) per month. For purposes of this section, the term
“residential service user” does not include mobile telecommunication
services.

SEC. 2.2. Section 41135 of the Revenue and Taxation Code is
amended to read:

41135. All amounts required to be paid to the state under this part
shall be paid to the board in the form of remittances payable to the State
Board of Equalization of the State of California. The board shall, on a
quarterly basis, transmit the payments to the State Treasurer to be deposit-
ed in the State Treasury ;

t - and cred-
ited to the 911 Emergency and Trauma Care Fund and the following
accounts within that fund, which are hereby created:

(a) To the State Emergency Telephone Number Account, all of the
amounts collected pursuant to Section 41020.

(b) To the State Emergency Telephone Number Account,
three-fourths of 1 percent of the amounts collected pursuant to
Section 41020.5.

(c) To the Emergency and Trauma First Responders Account, 3
and three-fourths percent of the amounts collected pursuant to
Section 41020.5.

(d) To the Community Clinics Urgent Care Account, 5 percent of the
amounts collected pursuant to Section 41020.5.

(e) To the Emergency and Trauma Physician Uninsured Account, 30
and one-half percent of the amounts collected pursuant to Section
41020.5; and

(f) To the Emergency and Trauma Hospital Services Account, 60 per-
cent of the amounts collected pursuant to Section 41020.5.

(2) There is also hereby created in the fund the Emergency and Trauma
Physician Unpaid Claims Account to receive funds pursuant to Section
1797.99a of the Health and Safety Code and subdivision (c) of Section
16950 and Section 16950.2 of the Welfare and Institutions Code.

SECTION 3. Administration of the State Emergency Telephone
Number Account

SEC. 3.1. Section 41136.5 is added to the Revenue and Taxation
Code, to read:

41136.5. Funds in the State Emergency Telephone Number Account
credited pursuant to subdivision (b) of Section 41135 shall be continuous-
ly appropriated to and administered by the Department of General
Services solely for technological and service improvements to the basic
emergency phone number system. Appropriations are made without
regard to fiscal years and all interest earned in the account shall remain
in the account for allocation pursuant to this section. The Department of
General Services shall establish criteria for disbursing funds to state or
local agencies pursuant to this section.

SEC. 3.2. Section 41136.6 is added to the Revenue and Taxation
Code, to read:

41136.6. Funds in the State Emergency Telephone Number Account
credited pursuant to subdivision (a) of Section 41135 may not be used to
satisfy any debt, obligation, lien, pledge, or any other encumbrance,
except as provided in Section 41136.

SECTION 4. Administration of Emergency and Trauma First-
Responders Account

SEC. 4.1. Section 1797.117 is added to the Health and Safety
Code, to read:
1797.117. Funds in the state Emergency and Trauma First-

Responders Account shall be continuously appropriated to and adminis-
tered by the Office of the State Fire Marshal. The Office of the State Fire
Marshal shall allocate those funds solely to the California Firefighter
Joint Apprenticeship Training Program, for training and related equip-

ment for firefighters and pre-hospital emergency medical workers. The
California Firefighter Joint Apprenticeship Training Program shall deliv-
er the training as required by subdivision (c) of Section 8588.11 of the
Government Code. Appropriations are made without regard to fiscal years
and all interest earned in the account shall remain in the account for allo-
cation pursuant to this section.

SECTION 5. Administration of Community Clinics Urgent Care
Account
SEC. 5.1. Article 6 (commencing with Section 1246) is added to

Chapter 1 of Division 2 of the Health and Safety Code, to read:

Article 6. Administration of Community Clinics Urgent
Care Account

1246. (a) There is hereby established the Community Clinics Urgent
Care Account in the 911 Emergency and Trauma Care Fund. Funds in the
Community Clinics Urgent Care Account shall be continuously appropri-
ated to and administered by the Office of Statewide Health Planning and
Development solely for the purposes of this section. The office shall allo-
cate the funds for eligible nonprofit clinic corporations providing vital
urgent care services to the uninsured. The funds shall be allocated by the
office pursuant to the provisions of subdivisions (b) and (c).
Appropriations are made without regard to fiscal years and all interest
earned in the account shall remain in the account for allocation pursuant
to this section.

(b) Annually, commencing August 1, 2005, the office shall allocate to
each eligible nonprofit clinic corporation a percentage of the balance
present in the Community Clinics Urgent Care Account as of July 1 of the
year the allocations are made and subject to subdivision (d), based on the
formula provided for in subdivision (c).

(c) Funds in the Community Clinics Urgent Care Account shall be
allocated only to eligible nonprofit clinic corporations. Funds in the
Community Clinics Urgent Care Account shall be allocated to eligible
nonprofit clinic corporations on a percentage basis based on the total
number of uninsured patient encounters.

(1) For purposes of this section, an “eligible nonprofit clinic corpora-
tion” shall meet the following requirements:

(4) The corporation shall consist of nonprofit free and community
clinics licensed pursuant to subdivision (a) of Section 1204 or of clinics
operated by a federally recognized Indian tribe or tribal organization and
exempt from licensure pursuant to subdivision (c) of Section 1206.

(B) The corporation must provide at least 1,000 uninsured patient
encounters based on data submitted to the office for the year the alloca-
tions are made.

(2) The total number of uninsured patient encounters shall be based
on data submitted by each eligible nonprofit clinic corporation to the
office pursuant to the reporting procedures established by the office under
Section 1216 of the Health and Safety Code. Beginning August 1, 2005,
and every year thereafter, the allocations shall be made by the office based
on data submitted by each eligible nonprofit clinic corporation to the
office by  February 15 of the year the allocations
are made.

(3) For purposes of this section, except as otherwise provided in para-
graph (4), an uninsured patient encounter shall be defined as an
encounter for which the patient has no public or private third party cov-
erage. An uninsured patient encounter shall also include encounters
involving patients in programs operated by counties pursuant to Part 4.7
(commencing with Section 16900) of Division 9, and Section 17000 of the
Welfare and Institutions Code.

(4) Each uninsured patient encounter shall count as one encounter,
except that the encounters involving patients in programs operated pur-
suant to subdivision (aa) of Section 14132 and Division 24 (commenc-
ing with Section 24000) of the Welfare and Institutions Code, and pur-
suant to Article 6 (commencing with Section 124025) of Chapter 3 of
Part 2 of Division 106 of the Health and Safety Code, shall count as 0.15
encounter for purposes of determining the total number of uninsured
patient encounters for each eligible nonprofit clinic corporation.

(5) The office shall compute each eligible nonprofit clinic corpora-
tion s percentage of total uninsured patient encounters for all eligible non-
profit clinic corporations and shall apply the percentages to the available
funds in the account to compute a preliminary allocation amount for each
eligible nonprofit clinic corporation. If the preliminary allocation for an
eligible nonprofit clinic corporation is equal to or less than twenty-five
thousand dollars ($25,000), the allocation for that eligible nonprofit cor-
poration shall be twenty-five thousand dollars ($25,000).
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(6) For the remaining eligible nonprofit clinic corporations, the office
shall ~ compute each  remaining eligible nonprofit  clinic
corporation’s percentage of total uninsured patient encounters for the
remaining eligible clinic corporations and shall apply the percentage
to the remaining funds available to determine the allocation amount
for each remaining eligible nonprofit clinic corporation, subject to para-
graph (7).

(7) No eligible nonprofit clinic corporation shall receive an allocation
in excess of 2 percent of the total moneys distributed to all eligible non-
profit clinic corporations in that year.

(d) The Office of Statewide Health Planning and Development shall
be reimbursed from the Community Clinics Urgent Care Account for the
office’s actual cost of administration. The total amount available for
reimbursement of the office’s administrative costs shall not exceed 1
percent of the moneys credited to the account during the fiscal year.

SECTION 6. Administration of Emergency and Trauma Physician
Uninsured and Unpaid Claims Accounts

SEC. 6.1. Chapter 2.5 (commencing with Section 1797.98a) of
Division 2.5 of the Health and Safety Code is repealed.
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SEC. 6.2. Chapter 2.5 (commencing with Section 1797.98a) is
added to Division 2.5 of the Health and Safety Code, to read:

CHAPTER 2.5. EMERGENCY AND TRAUMA PHYSICIAN
SERVICES COMMISSION

Article 1. General Provisions

1797.98a. (a) There is hereby created the Emergency and Trauma
Physician Services Commission in the Department of Health Services.

(b) The commission shall consist of 10 members, appointed as follows:

(1) Three full-time physicians and surgeons who are board certified
in emergency medicine and who are members of a professional medical
association and are in a position to represent the interests of emergency
physicians generally, appointed by the Governor of California; and

(2) Three full-time physicians and surgeons who provide on-call
specialty services to hospital emergency departments and who are
members of a professional medical association and are in a position to
represent the interests of on-call physician specialists generally,
appointed by the Governor of California; and

(3) One full-time physician and surgeon who is board certified in
emergency medicine and who is a member of a professional medical
association and is in a position to represent the interests of emergency
physicians generally, appointed by the Senate Rules Committee; and

(4) One full-time physician and surgeon who provides on-call spe-
cialty services to hospital emergency departments and is a member of a
professional medical association and is in a position to represent the
interests of on-call physician specialists generally, appointed by the
Senate Rules Committee; and

(5) One full-time physician and surgeon who is board certified in
emergency medicine and who is a member of a professional medical
association and is in a position to represent the interests of emergency
physicians generally, appointed by the Speaker of the California State
Assembly,; and

(6) One full-time physician and surgeon who provides on-call spe-
cialty services to hospital emergency departments and who is a member
of a professional medical association and is in a position to represent
the interests of on-call physician specialists generally, appointed by the
Speaker of the California State Assembly.

(c) The term of the members of the commission shall be three cal-
endar years, commencing January 1 of the year of appointment, provid-
ed that the initial terms of the members shall be staggered.

(d) The members of the commission shall receive no compensation
for their services to the commission, but shall be reimbursed for their
actual and necessary travel and other expenses incurred in the dis-
charge of their duties.

(e) The commission shall select a chairperson from its members,
and shall meet at least quarterly on the call of the director, the chair-
person, or two members of the commission.

(f) The commission shall advise the director on all aspects of the
Emergency and Trauma Physician Services Accounts, including both
the Emergency and Trauma Physician Unpaid Claims Account and the
Emergency and Trauma Physician Uninsured Account.

(g) A majority of both the emergency physician members and the
on-call physician specialist members shall constitute a quorum, and no
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recommendation or action will be effective in the absence of a majori-
ty vote of emergency physician members and a majority vote of on-call
physician specialist members.

(h) The commission shall review and approve the forms, guidelines,
and regulations implementing the Emergency and Trauma Physician
Uninsured and Unpaid Claims Accounts.

(i) The commission shall review and approve applications by coun-
ties to administer their own Emergency and Trauma Physician
Uninsured and Unpaid Claims Accounts.

(i) For each calendar quarter and at the end of each calendar year,
the State Department of Health Services or, where applicable, the
administering agency for each county shall report to the Legislature
and the Emergency and Trauma Physician Services Commission on the
implementation and status of the Maddy Emergency Medical Services
Fund, Emergency and Trauma Physician Unpaid Claims Account and
the Emergency and Trauma Physician Uninsured Account. These
reports and the underlying data supporting these reports shall be pub-
licly available. These reports shall, for the department and each coun-
ty, include, but not be limited to, all of the following:

(1) The total amount of fines and forfeitures collected, the total
amount of penalty assessments collected, and the total amount of penal-
ty assessments deposited into the Maddy Emergency Medical Services
Fund (“fund”).

(2) The total amount of funds allocated to each county administer-
ing the account from the Emergency and Trauma Physician Unpaid
Claims Account (“Unpaid Claims Account”).

(3) The total amount of funds allocated to each county administer-
ing the account from the Emergency and Trauma Physician Uninsured
Account (“Uninsured Account”).

(4) The fund and account balances and the amount of moneys dis-
bursed from the fund and accounts to physicians.

(5) For both the fund and accounts, the pattern and distribution of
claims, including but not limited to the total number of claims submit-
ted by physicians and surgeons in aggregate from each facility.

(6) For both the fund and the accounts, the amount of moneys avail-
able to be disbursed to physicians, the dollar value of the total allow-
able claims submitted, and the percentage of such claims which were
reimbursed.

(7) A statement of the policies, procedures, and regulatory action
taken to implement and run the program under this chapter.

(8) The actual administrative costs of the administering agency
incurred in administering the program.

(k) (1) The State Board of Equalization shall, on a quarterly basis,
report to the Legislature and the Emergency and Trauma Physician
Services Commission and make publicly available, amounts required to
be paid to the 911 Emergency and Trauma Care Fund pursuant to
Section 41135 of the Revenue and Taxation Code and amounts credited
to each of the accounts created within that fund.

(2) The administering agency, upon request, shall make available to
any member of the public a listing of physicians and hospitals that have
received reimbursement from the Unpaid Claims Account, the
Uninsured Account and the Emergency and Trauma Hospital Services
Account and the amount of the reimbursement they have received. This
listing shall be compiled on a semi-annual basis.

(1) Each administering agency of an account under this chapter
shall make all reasonable efforts to notify physicians and surgeons who
provide, or are likely to provide, emergency services in each county as
to the availability of the accounts and the process by which to submit a
claim against the accounts. The administering agency may satisfy this
requirement by sending materials that provide information about the
fund and the process to submit a claim against the fund to local med-
ical societies, hospitals, emergency rooms, or other organizations,
including materials that are prepared to be posted in visible locations.

(m) The department may issue forms, guidelines or regulations to
implement this chapter pursuant to Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of the Government Code.

1797.98b.  (a) For purposes of this chapter, the department shall
be the administering agency unless delegated to a county pursuant to
subdivision (c).

(b) The department shall be reimbursed from the state Emergency
and Trauma Physician Uninsured and Unpaid Claims Accounts for its
actual costs of administration not to exceed 4 percent of the moneys
credited to these accounts during the fiscal year, unless a different per-
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centage is approved by the Emergency and Trauma Physician Services
Commission as necessary for the efficient administration of the
accounts.

(c) The department may delegate to a county, upon application, the
administration of its own County Emergency and Trauma Physician
Uninsured and Unpaid Claims Accounts. The department shall establish
terms and conditions for the delegation of a county to administer the
accounts, which shall include, but not be limited to all of the following:

(1) The County Board of Supervisors shall request, by resolution, to
be the administering agency and shall have established accounts with-
in the Maddy Emergency Medical Services Fund;

(2) The resolution shall specify any delegation of this authority pro-
posed by the County Board of Supervisors, and shall specify who will
serve as the administering officer;

(3) The county is of sufficient size to justify such delegation as cost
effective;

(4) The county has demonstrated its commitment to maintaining a
stable and high quality emergency medical services system. An example
of such commitment is a county’s augmentation of funding for emer-
gency medical services;

(5) The county will accept both paper and electronic claims;

(6) Administration by the county is supported by local physician
organizations,

(7) The costs of administration will not exceed 4 percent of the
money credited to these accounts during the fiscal year, or the amount
authorized by the Emergency and Trauma Physician Services
Commission as necessary for the efficient administration of the
accounts;

(8) The department may approve an application by a county for a
period not more than three years. A county may thereafter reapply for
delegation;

(9) The department shall give great weight to the recommenda-
tions of the Emergency and Trauma Physician Services Commission
during the application and review process and the commission shall
have final authority to approve applications pursuant to subdivision
(i) of Section 1797.98a.

(d) If a county is delegated by the department to be the administer-
ing agency, claims for emergency medical services provided at facilities
within that county may only be submitted to that county, and may not be
submitted to the department.

(e) If a county is delegated by the department to be the administer-
ing agency, the department shall do all of the following:

(1) authorize a county to keep moneys deposited into that county’s
Emergency and Trauma Physician Unpaid Claims Account for reim-
bursements pursuant to this chapter,

(2) each calendar quarter, transfer to the County Emergency and
Trauma Physician Services Unpaid Claims Account in that county funds
deposited into the State Emergency and Trauma Physician Services
Unpaid Claims Account pursuant to Sections 16950 and 16950.2 of the
Welfare and Institutions Code and allocated to that county by the
department based on the total population of that county to the total pop-
ulation of the state,

(3) each calendar quarter, transfer funds from the State Emergency
and Trauma Physician Uninsured Account to that county’s Emergency
and Trauma Physician Uninsured Account, based on the total popula-
tion of that county to the total population of the state, and

(4) authorize the county to deduct its actual costs of administration,
not to exceed the amount authorized pursuant to paragraph (7) of sub-
division (c).

1797.98¢c.  (a) It is the intent of the people that a simplified, cost-
efficient system of administration of this chapter be developed so that
the maximum amount of funds may be utilized to reimburse physicians
and surgeons and for other emergency medical services purposes. The
administering agency shall select an administering officer and shall
establish procedures and time schedules for the submission and pro-
cessing of claims submitted by physicians and surgeons. The schedule
shall provide for disbursements of moneys in the Emergency and
Trauma Physicians Unpaid Claims Account and the Emergency and
Trauma Physicians Uninsured Account on a quarterly basis to appli-
cants who have submitted accurate and complete data for payment. The
administering agency may, as necessary, request records and documen-
tation to support the claims requested by physicians and surgeons and

the administering agency may review and audit the records for accura-
cy. Claims submitted and reimbursements made that are not supported
by records may be denied to, and recouped from, physicians and sur-
geons. Physicians and surgeons found to submit claims that are inaccu-
rate or unsupported by records may be excluded from submitting future
claims. The administering officer shall not give preferential treatment to
any facility, physician and surgeon, or category of physician and sur-
geon and shall not engage in practices that constitute a conflict of inter-
est by favoring a facility or physician and surgeon with which the
administering officer has an operational or financial relationship. A
hospital administrator of a hospital owned or operated by a county of a
population of 250,000 or more as of January 1, 1991, or a person under
the supervision of that person, shall not be the administering officer.

(b) Each provider of health services that receives payment under
this chapter shall keep and maintain records of the services rendered,
the person to whom rendered, the date, and any additional information
the department may, by regulation, require, for a period of three years
from the date the service was provided. The administering agency shall
not require any additional information from a physician and surgeon
providing emergency medical services that is not available in the patient
record maintained by the entity listed in subdivision (f) where the med-
ical services are provided, nor shall the administering agency require a
physician and surgeon to make eligibility determinations.

(¢) During normal working hours, the administering agency may
make any inspection and examination of a hospital’s or physician and
surgeon’s books and records needed to carry out the provisions of this
chapter. A provider who has knowingly submitted a false request for
reimbursement shall be guilty of civil fraud.

(d) Nothing in this chapter shall prevent a physician and surgeon
from utilizing an agent who furnishes billing and collection services to
the physician and surgeon to submit claims or receive payment for
claims.

(e) All payments from the accounts to eligible physicians and sur-
geons shall be limited to physicians and surgeons who, in person, pro-
vide onsite services in a clinical setting, including, but not limited to,
radiology and pathology settings.

(f) All payments from the accounts shall be limited to claims for care
rendered by physicians and surgeons to patients who are initially med-
ically screened, evaluated, treated, or stabilized in any of the following:

(1) A standby, basic, or comprehensive emergency department of a
licensed general acute care hospital.

(2) A site that was approved by a county prior to January 1, 1990,
as a paramedic receiving station for the treatment of emergency
patients.

(3) For the 1991-92 fiscal year and each fiscal year thereafter, a
facility which contracted prior to January 1, 1990, with the National
Park Service to provide emergency medical services.

(g) Reimbursement for emergency services rendered under this
chapter shall be limited to emergency services provided on the calendar
day on which emergency medical services are first provided and on the
immediately following two calendar days, however reimbursement for
surgery for emergency services is permitted for up to seven calendar
days if such surgery is necessary to stabilize the patient’s emergency
medical condition and could not be performed during the first three cal-
endar days due to the patient’s condition. Notwithstanding this subdivi-
sion, if it is necessary to transfer the patient to a second facility provid-
ing a higher level of care for the treatment of the emergency condition,
reimbursement shall be available for services provided at the facility to
which the patient was transferred on the calendar day of transfer and on
the immediately following two calendar days.

(h) Payment shall be made for medical screening examinations
required by law to determine whether an emergency condition exists,
notwithstanding the determination after the examination that a medical
emergency does not exist. Payment shall not be denied solely because a
patient was not admitted to an acute care facility. Payment shall be
made for services to an inpatient only when the inpatient has been
admitted to a hospital from an entity specified in subdivision (f).

(i) The department shall establish an equitable and efficient mecha-
nism for resolving disputes relating to claims for reimbursements from
the accounts. The mechanism shall include a requirement that disputes
be submitted either to binding arbitration conducted pursuant to
arbitration procedures set forth in Chapter 3 (commencing with
Section 1282) and Chapter 4 (commencing with Section 1285) of
Title 9 of Part 3 of the Code of Civil Procedure, or to a local medical
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society for resolution by neutral parties.

1797.98d.  Notwithstanding any other provision of this chapter, an
emergency physician and surgeon, or an emergency physician group,
with a gross billings arrangement with a hospital shall be entitled to
receive reimbursement from the Emergency and Trauma Physician
Uninsured and Unpaid Claims Accounts for services provided in that
hospital, if all of the following conditions are met:

(a) The services are provided in a basic or comprehensive general
acute care hospital emergency department, or in a standby emergency
department in a small and rural hospital as defined in Section 124840.

(b) The physician and surgeon is not an employee of the hospital.

(c) All provisions of Section 1797.99b are satisfied for reim-
bursement from the Unpaid Claims Account, and all provisions of
Section 1797.98¢ are satisfied for reimbursement from the Uninsured
Claims Account, except that payment to the emergency physician and
surgeon, or an emergency physician group, by a hospital pursuant to a
gross billings arrangement shall not be interpreted to mean that pay-
ment for a patient is made by a responsible third party.

(d) Reimbursement from the Uninsured and Unpaid Claims
Accounts is sought by the hospital, or the hospital’s designee, as the
billing and collection agent for the emergency physician and surgeon or
an emergency physician group.

For purposes of this section, a “gross billings arrangement” is an
arrangement whereby a hospital serves as the billing and collection
agent for the emergency physician and surgeon, or an emergency
physician group, and pays the emergency physician and surgeon, or
emergency physician group, a percentage of the emergency physician
and surgeon’s or group's gross billings for all patients.

Article 2. Emergency and Trauma Physician Unpaid
Claims Account

1797.99a. (a) The fund provided for in this chapter shall be
known as the Maddy Emergency Medical Services (EMS) Fund.

(b) Each county shall establish a Maddy EMS Fund. Within the
Maddy EMS Fund, each county shall establish a County Emergency
and Trauma Physician Unpaid Claims Account and a County
Emergency and Trauma Hospital Services Account. A county that has
been designated as an administering agency pursuant to subdivision
(c) of Section 1797.98b, shall also establish a county Emergency and
Trauma Physician Uninsured Account to receive funds transferred from
the state Emergency and Trauma Physician Uninsured Account pur-
suant to paragraph (3) of subdivision (e) of Section 1797.98b and
Section 1797.99c.

(¢) The source of the money in each Maddy EMS Fund shall be
the penalty assessments made for this purpose, as provided in
Section 76000 of the Government Code, and allocated pursuant to sub-
division (d). Other money, which may be transferred from the state to
accounts within the Maddy EMS Fund pursuant to this chapter, is not
subject to allocation pursuant to subdivision (d).

(d) 58 percent of the money in the Maddy EMS Fund derived pur-
suant to subdivision (c) shall be deposited into the County Emergency
and Trauma Physician Unpaid Claims Account. Each calendar quarter,
the County Treasurer shall transfer the funds in the account to the State
Treasurer for credit to the State Emergency and Trauma Physician
Unpaid Claims Account created pursuant to subdivision (g) of
Section 41135 of the Revenue and Taxation Code; 25 percent shall be
deposited into the County Emergency and Trauma Hospital Services
Account for distribution by the county only to hospitals providing dis-
proportionate trauma and emergency medical care services. The
remaining money derived pursuant to subdivision (c) shall remain in
each county and shall be used to reimburse the county for actual costs
of administration and for other emergency medical services purposes
as determined by each county, including, but not limited to, the funding
of regional poison control centers. All interest earned on moneys in
each account within the Maddy EMS Fund shall be deposited in the
same account for disbursement as specified in this chapter.

(e) Funds in the State Emergency and Trauma Physician Unpaid
Claims Account shall be continuously appropriated to and adminis-
tered by the State Department of Health Services. The department
shall transfer funds, as necessary, to a county that has been delegated
the role of administering agency pursuant to subdivision (c) of
Section 1797.98b. Such funds shall be continuously appropriated and
allocated to and by the county pursuant to this chapter. The adminis-
tering agency shall allocate the funds solely for the reimbursement of
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physicians and surgeons providing uncompensated emergency services
and care up to the time the patient is stabilized, except those physicians
and surgeons employed by hospitals, pursuant to this chapter.
Appropriations are made without regard to fiscal years and all interest
earned in the account shall remain in the account for allocation pur-
suant to this section.

(f) Any physician and surgeon may be reimbursed from the
Emergency and Trauma Physician Unpaid Claims Account up to
50 percent of the amount claimed pursuant to subdivision (a) of
Section 1797.99b for the initial cycle of reimbursements made by the
administering agency in a given year, pursuant to subdivision (d) of
Section 1797.99b. All funds remaining at the end of the fiscal year, in
excess of any reserve held and rolled-over to the next year pursuant to
subdivision (g), shall be distributed proportionally based on the dollar
amount of claims paid to all physicians and surgeons who submitted
qualifying claims during that year.

(g) Each administering agency may hold in reserve and roll-over to
the following year up to 15 percent of the funds in the Emergency and
Trauma Physician Unpaid Claims Account.

1797.99b.  (a) Physicians and surgeons wishing to be reimbursed
from the Emergency and Trauma Physician Unpaid Claims Account
shall submit their claims for services provided to patients who do not
make any payment for services and for whom no responsible third party
makes any payment. If the services were provided in a county in which
the county is the administering agency, the physician and surgeon shall
submit the claim to that county and may not submit a claim to the
department. The administering agency shall accept both paper and
electronic claims. Claims shall conform to the CMS 1500 forms, or in
whatever format is mandated by the Health Insurance Portability and
Accountability Act of 1996 for physician claims. Payments from the
Emergency and Trauma Physician Services Uninsured Account shall
not constitute payment for services.

(b) If, afier receiving payment from the fund, a physician and sur-
geon is reimbursed by a patient or a responsible third party, the physi-
cian and surgeon shall do one of the following:

(1) Notify the administering agency, and, after notification, the
administering agency shall reduce the physician and surgeon's future
payment of claims from the fund. In the event there is not a subsequent
submission of a claim for reimbursement within one year, the physician
and surgeon shall reimburse the fund in an amount equal to the amount
collected from the patient or third-party payer, but not more than the
amount of reimbursement received from the fund.

(2) Notify the administering agency of the payment and reimburse
the fund in an amount equal to the amount collected from the patient or
third-party payer, but not more than the amount of the reimbursement
received from the fund for that patient’s care.

(¢) Reimbursement for claims submitted by any physician and sur-
geon shall be limited to services provided to a patient who cannot afford
to pay for those services, and for whom payment will not be made
through any private coverage or by any program funded in whole or in
part by the federal government, and where all of the following condi-
tions have been met:

(1) The physician and surgeon has inquired if there is a responsible
third-party source of payment.

(2) The physician and surgeon has billed for payment of services.

(3) Either of the following:

(A) At least three months have passed from the date the physician
and surgeon billed the patient or responsible third party, during which
time the physician and surgeon has made two attempts to obtain reim-

bursement and has not received reimbursement for any portion of the
amount billed.

(B) The physician and surgeon has received actual notification from
the patient or responsible third party that no payment will be made for
the services rendered by the physician and surgeon.

(4) The physician and surgeon has stopped any current, and waives
any future, collection efforts to obtain reimbursement from the patient,
upon receipt of funds from the fund.

(5) The claim has been received by the administering agency with-
in one year of the date of service.

(d) Notwithstanding any other restriction on reimbursement, the
administering agency shall adopt a reimbursement methodology to
establish a uniform reasonable level of reimbursement from the Unpaid
Claims Account for reimbursable services using the Relative Value
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Units (RVUs) established by the Resource Based Relative Value Scale
(RBRVS). When the administering agency determines that claims for
payment for physician and surgeon services are of sufficient numbers
and amounts that, if paid, the claims would exceed the total amount of
funds available for payment, the administering agency shall fairly pro-
rate, without preference, payments to each claimant at a level less than
the maximum payment level. The administering agency, upon approval
by the Emergency and Trauma Physician Services Commission, may
adopt a different reimbursement methodology to promote equitable
compensation to the physician community as a whole for uncompensat-
ed emergency services and care. For the purpose of submission and
reimbursement of claims, the administering agency shall adopt and use
the current version of the Physicians Current Procedural Terminology,
published by the American Medical Association, or whatever coding set
is mandated by the Health Insurance Portability and Accountability Act
of 1996 for physician claims.

Article 3. Emergency and Trauma Physician
Uninsured Account

1797.99c.  (a) Funds in the State Emergency and Trauma
Physician Uninsured Account shall be continuously appropriated to and
administered by the State Department of Health Services. The depart-
ment shall transfer funds, as necessary, to a county that has been dele-
gated the role of administering agency pursuant to subdivision (c) of
Section 1797.98b. Such funds shall be continuously appropriated and
allocated to and by the county pursuant to this chapter. The administer-
ing agency shall allocate the funds solely for the reimbursement of
physicians and surgeons providing uncompensated emergency services
and care up to the time the patient is stabilized, except those physicians
and surgeons employed by hospitals, pursuant to this chapter.
Appropriations are made without regard to fiscal years and all interest
earned in the account shall remain in the account for allocation pur-
suant to this section.

(b) Physicians and surgeons providing emergency services and care
to an uninsured patient shall be entitled to receive reimbursement for
services rendered to such patients, on a quarterly basis, from the
account. For each such patient, a physician and surgeon shall bill the
patient unless the physician and surgeon reasonably believes that the
patient will not make payment. Physicians and surgeons shall submit a
claim to the administering agency for reimbursement within one year of
the day the services were rendered. If the services were provided in a
county in which the county is the administering agency, the physician
and surgeon shall submit the claim to that county and may not submit a
claim to the department. The administering agency shall accept both
paper and electronic claims. Claims shall conform to the CMS 1500
forms, or in whatever format is mandated by the Health Insurance
Portability and Accountability Act of 1996 for physician claims.

(c) For purposes of this chapter, the term ‘“‘uninsured patient”
means a patient that a physician and surgeon has determined after rea-
sonable and prudent inquiry is without public or private third party
health coverage. Payments by hospitals to physicians and surgeons to
help assure the availability of physicians and surgeons to an emergency
department or trauma center shall not be considered third party health
coverage.

(d) The amount of reimbursement paid shall be based on the value
of claims received by the administering agency during the calendar
quarter for services rendered to uninsured patients, using the Relative
Value Units (RVUs) established by the Resource Based Relative Value
Scale (RBRVS) as the reimbursement methodology. For each calendar
quarter, the administering agency will determine the total number of
RVUs of services submitted, and shall pay each physician and surgeon
submitting claims that physician's percentage of the total funds in the
account attributed to claims received for that calendar quarter, based
on that physician's percentage of the total RVU pool. The administering
agency, upon approval by the Emergency and Trauma Physician
Services Commission, may adopt a different reimbursement methodolo-
gy to promote equitable compensation to the physician community as a
whole for uncompensated emergency services and care. For the purpose
of submission and reimbursement of claims, the administering agency
shall adopt and use the current version of the Physician’s Current
Procedural Terminology, published by the American Medical
Association, or whatever coding set is mandated by the Health
Insurance Portability and Accountability Act of 1996 for physician
claims. No physician shall be reimbursed in an amount greater than the
total the physician has billed for the services claimed. The administer-
ing agency shall issue such reimbursements within 90 days following
the end of each calendar quarter. Undisbursed funds, if any, shall
remain in the account, and be rolled over to the following quarter.

(e) Within 30 days following the end of each calendar quarter,
physicians and surgeons shall provide the administering agency with:

(1) a list of all claims for which reimbursement is received within
one year of the date of service from any public or private third party
health coverage and the amount which was received from the Uninsured
Claims Account for each of these claims; and

(2) a list of all claims reimbursed by the Uninsured Claims Account
for which the total reimbursement from all sources exceeds the physi-
cian's billed charges, and the amount of that excess reimbursement for
each of these claims.

After such notification, the administering agency shall reduce the
physician and surgeon’s future payment of claims from the account by
the amount the physician received for claims reported pursuant to para-
graph (1), and by the amount of the excess payment for those claims
reported pursuant to paragraph (2). In lieu of a reduction in future pay-
ments from the account, the physician and surgeon shall refund excess
payments to the account with the lists referred to in paragraphs (1) and
(2) described above. Physicians and surgeons who receive reimburse-
ment from the Uninsured Account shall agree to stop any current, and
waive any future, collection efforts to obtain additional reimbursement
from the patient should the total reimbursement from all sources reach
or exceed the physician’s or surgeon’s billed charges.

SECTION 7. Administration of The Emergency and Trauma
Hospital Services Account

SEC. 7.1. Chapter 2.6 (commencing with Section 1797.99h) is
added to Division 2.5 of the Health and Safety Code, to read:

CHAPTER 2.6. THE EMERGENCY AND TRAUMA HOSPITAL
SERVICES ACCOUNT

1797.99h.  The following definitions shall apply to terms utilized in

this chapter:

(a) “Bad debt cost” means the aggregate amount of accounts and
notes receivable during a calendar year by an eligible hospital as cred-
it losses, using any method generally accepted for estimating such
amounts that on the date this act became effective, based on a patient's
unwillingness to pay, and multiplied by the eligible hospital’s cost to
charges ratio.

(b) “County indigent program effort cost” means the amount of care
during a calendar year by an eligible hospital, expressed in dollars and
based upon the hospital’s full established rates, provided to indigent
patients for whom the county is responsible, whether the hospital is a
county hospital or a non-county hospital providing services to indigent
patients under arrangements with a county, multiplied by the eligible
hospital’s cost to charges ratio.

(¢) “Charity care cost” means amounts actually written off, using
any method generally accepted for determining such amounts on the
date this act became effective, by an eligible hospital during a calendar
year for that portion of care provided to a patient for whom a third party
payer is not responsible and the patient is unable to pay, multiplied by
the hospitals cost to charges ratio.

(d) “Cost to charges ratio” means a ratio determined by dividing an
eligible hospital’s operating expenses less other operating revenue by
gross patient revenue for its most recent reporting period.

(e) “Operating expenses” means the total direct expenses incurred
for providing patient care by the hospital. Direct expenses include
(without limitation) salaries and wages, employee benefits, professional
fees, supplies, purchased services, and other expenses.

(f) “Other operating revenue” means revenue generated by health
care operations from non-patient care services to patients and others.

(g) “Gross patient revenue” means the total charges at the hospital s
full established rates for the provision of patient care services and includes
charges related to hospital-based physician professional services.

(h) “Emergency department” means, in a hospital licensed to pro-
vide emergency medical services, the location in which those services
are delivered.

(i) “Eligible hospital” means a hospital licensed under Section 1250
of the Health and Safety Code that operates an Emergency Department
or a children’s hospital as defined in Section 10727 of the Welfare and
Institutions Code.

(j) “Emergency department encounter” or ‘“emergency depart-
ment visit” each means a face to face contact between a patient and
the provider who has primary responsibility for assessing and treating
the patient in an emergency department and exercises independent
Jjudgment in the care of the patient. An emergency department
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encounter or visit is counted for each patient of the emergency depart-
ment, regardless of whether the patient is admitted as an inpatient or
treated and released as an outpatient. An emergency department
encounter or visit shall not be counted where a patient receives triage
services only.

(k) “Emergency and disaster management plan” means a plan
developed to provide appropriate response to emergencies and disas-
ters, including preparedness activities, response activities, recovery
activities, and mitigation activities.

(1) “Office” means the Office of Statewide Health Planning and
Development.

(m) “Disaster” means a natural or man-made event that signifi-
cantly: (1) disrupts the environment of care, such as damage to build-
ings and grounds due to severe wind storms, tornadoes, hurricanes, or
earthquakes; (2) disrupts care and treatment due to: (4) loss of utilities
including, but not limited to, power, water, and telephones, or
(B) floods, civil disturbances, accidents or emergencies in the
surrounding community, or (3) changes or increases demand for the
organization’s services such as a terrorist attack, building collapse, or
airplane crash in the organization’s community.

(n) “Department” means the State Department of Health Services.

(o) “Funding percentage” means the sum of (1) an eligible hospi-
tal’s percentage of hospital emergency care (as defined in subdivision
(s) below) multiplied by a factor of .80, added to (2) such hospital’s per-
centage of effort (as defined in subdivision (r) below) multiplied by a
factor of .20, the sum to be expressed as a percentage.

(p) “Hospital Account” means the Emergency and Trauma Hospital
Services Account of the 911 Fund established pursuant to subdivision
() of Section 41135 of the Revenue and Taxation Code.

(q) “911 Fund” means the 911 Emergency and Trauma Care
Fund established pursuant to Section 41135 of the Revenue and
Taxation Code.

(r) “Percentage of effort” means the sum of an eligible hospital's
total amount of charity care cost plus that hospital’s total amount of
bad debt cost plus that hospital’s county indigent program effort cost,
as a percentage of the sum of the total amount of charity care cost plus
the total amount of bad debt cost plus the total county indigent program
effort cost reported in final form to the department by all eligible hos-
pitals for the same calendar year.

(s) “Percentage of hospital emergency care” means an eligible
hospital s total emergency department encounters for the most recent
calendar year for which such data has been reported to the depart-
ment in final form, as a percentage of all emergency department
encounters reported in final form by all eligible hospitals for the same
calendar year. In the case of a children’s hospital which does not
operate an emergency department and provides emergency treatment
to a patient under eighteen years of age under arrangements with an
emergency department of a hospital that is: (1) located within
1,000 yards of the children’s hospital, and (2) is either (4) under
common ownership or control with the children’s hospital or, (B) has
contracted with the children’s hospital to provide emergency services
to its patients under eighteen years of age, the children’s hospital
providing emergency services to such patient shall receive credit for
the emergency department encounter, and not the hospital operating
the emergency department.

(t) “Joint Commission on Accreditation of Healthcare
Organizations” means that certain independent, nonprofit organization
that evaluates and accredits nearly 18,000 health care organizations
and programs in the United States, including hospitals, home care
agencies, nursing facilities, ambulatory care facilities, clinical labora-
tories, behavioral health care organizations, HMOs, and PPOs.

(u) “American Osteopathic Association” means that certain non-
profit national association representing osteopathic physicians which
accredits hospitals, and whose accreditation of hospitals is accepted for
participation in the federal Medicare program.

1797.99i. (a) The department shall calculate each eligible hospi-
tal’s funding percentage to be used for the next calendar year and noti-
fv each eligible hospital of its proposed funding percentage and that for
all hospitals by no later than September 30 of each year.

(b) The department shall receive and review the accuracy and com-
pleteness of information submitted by eligible hospitals pursuant to
Section 1797.99j. The department shall develop a standard form to be
utilized for reporting such information by eligible hospitals, but shall
accept information from eligible hospitals which is not reported on such
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standard form.

(¢) The department shall notify each hospital submitting the infor-
mation specified under subdivision (a) of Section 1797.99j in writing
through a communication delivered by no later than April 30 of each
year confirming the information it has from such hospital and of
any apparent discrepancies in the accuracy, completeness, or legibility
of information submitted by such eligible hospital pursuant to
Section 1797.99j. Unless such written notice is timely delivered
to an eligible hospital, the information it reports pursuant to
Section 1797.99j shall be deemed to be complete and accurate, but it
shall be subject to audit under subdivision (f).

(d) A hospital which receives notice from the department that the
information it reported was not accurate, complete, or legible shall
have 30 days from the date notice is received to provide the department
with corrected, completed, and legible information. Such corrected or
supplemental information shall be used by the department to make the
calculation required by subdivision (a), but shall be subject to audit
under subdivision (f). A hospital that does not provide sufficient legible
information to establish that it qualifies as an eligible hospital or to
allow the commission to make the calculation required under subdivi-
sion (a) shall be deemed to not be an eligible hospital.

(e) The department may enter into an agreement with the Olffice of
Statewide Health Planning and Development or another state agency
or private party to assist it in analyzing information reported by eligi-
ble hospitals and making the hospital funding allocation computations
as provided under this chapter.

(f) The department may conduct audits of the use by eligible hospi-
tals of any funds received pursuant to Section 1797.991, and the accu-
racy of emergency department patient encounters and other informa-
tion reported by eligible hospitals. If the department determines upon
audit that any funds received were improperly used, or that inaccurate
data reported by the eligible hospital resulted in an allocation of excess
funds to the eligible hospital, it shall recover any excess amounts allo-
cated to, or any funds improperly used by, an eligible hospital. The
department may impose a fine of not more than 25 percent of any funds
received by the eligible hospital that were improperly used, or the
department may impose a fine of not more than two times any amounts
improperly used or received by an eligible hospital if it finds such
amounts were the result of gross negligence or intentional misconduct
in reporting data or improperly using allocated funds under this chap-
ter on the part of the hospital subject to determination of a court of final
Jurisdiction. In no event shall a hospital be subject to multiple penalties
for both improperly using and receiving the same funds.

(g) (1) A licensed hospital owner shall have the right to appeal the
imposition of any fine by the department, or a determination by the
department that its hospital is not an eligible hospital, for any reason, or
an alleged computational or typographical error by the department
resulting in an incorrect allocation of funds to its hospital under
Section 1797.991. A hospital shall not be entitled to be reclassified as an
eligible hospital or to have an increase in funds received under this
chapter based upon subsequent corrections to its own final reporting of
incorrect data used to determine funding allocations under this chapter.

(2) Any such appeal shall be before an administrative law judge
employed by the Office of Administrative Hearings. The hearing shall be
held in accordance with Chapter 5 (commencing with Section 11500)
of Part 1 of Division 3 of Title 2 of the Government Code. The decision
of the administrative law judge shall be in writing; shall include find-
ings of fact and conclusions of law; and shall be final. The decision of
the administrative law judge shall be made within 60 days after the con-
clusion of the hearing and shall be effective upon filing and service
upon the petitioner.

(3) The appeal rights of hospitals under this subdivision (g) shall
not be interpreted to preclude any other legal or equitable relief that
may be available.

(h) Any fines collected by the department shall be deposited in the
Hospital Account within the 911 Fund for allocation to eligible hospi-
tals in accordance with the provisions of Section 1797.991. Such funds
shall not be used for administrative costs, and shall be supplemental to,
and shall not supplant, any other funds available to be allocated from
such account to eligible hospitals.

(i) In the event it is determined upon a final adjudicatory decision
that is no longer subject to appeal that a hospital has been incorrectly
determined to not qualify as an eligible hospital, or was allocated
an amount less than the amount to which it is entitled under
Section 1797.991, the department shall, from the next allocation of
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funds to hospitals under Section 1797.991, allocate to such hospital the
additional amount to which it is entitled, and reduce the allocation to
all other eligible hospitals pro rata.

1797.99j.  (a) Each hospital seeking designation as an eligible
hospital shall submit the following information to the department by no
later than March 15 of each year, commencing the first March 15 fol-
lowing the operative date of this act:

(1) The number of emergency department encounters taking place
in its emergency department for the preceding calendar year;

(2) The total amount of charity care costs of the hospital for the pre-
ceding calendar year;

(3) The total amount of bad debt costs for the hospital for the pre-
ceding calendar year;

(4) The total amount of county indigent program effort cost for the
hospital for the prior calendar year;

(5) A photocopy of its operating license from the State Department
of Health Services or equivalent documentation establishing that it
operates a licensed emergency department,

(6) A declaration of commitment to provide emergency services as
required by paragraph (2) of subdivision (a) of Section 1797.9%k.

(b) Both pediatric and adult patients shall be included in the data
submitted. The accuracy of the data shall be attested to in writing by an
authorized senior hospital official. No other data or information, other
than identifying information, shall be required by the department to be
reported by eligible hospitals.

(c) Each hospital which receives a preponderance of its revenue
from a single associated comprehensive group practice prepayment
health care service plan shall report information required by this sec-
tion for all patients, and not just for patients who are not enrolled in an
associated health care service plan.

1797.99k.  An eligible hospital shall do all of the following
throughout each calendar quarter in which it receives an allocation
pursuant to Section 1797.991:

(1) Maintain an operational emergency department available with-
in its capabilities and licensure to provide emergency care and treat-
ment, as required by law, to any pediatric or adult member of the pub-
lic who has an emergency medical condition.

(2) On an annual basis, file with the department a declaration stat-
ing the hospital’s commitment to provide emergency services to victims
of any terrorist act or any other disaster, within its capability, and to
assist both the state and county in meeting the needs of their residents
with emergency medical conditions.

(3) Either be accredited to operate an emergency department by the
Joint Commission on Accreditation of Healthcare Organizations or the
American Osteopathic Association, or do all of the following:

(4) Participate in a minimum of two disaster training exercises
annually.

(B) Provide training and information as appropriate to the hospi-
tal’s medical staff, nurses, technicians, and administrative personnel
regarding the identification, management, and reporting of emergency
medical conditions and communicable diseases, as well as triage proce-
dures in cases of mass casualties; and

(C) Collaborate with state and local emergency medical services
agencies and public health authorities in establishing communications
procedures in preparation for and during a disaster situation.

(4) Establish or maintain an emergency and disaster management
plan. This plan shall include response preparations to care for victims
of terrorist attacks and other disasters. The plan shall be made available
by the hospital for public inspection.

(5) Each hospital shall annually prepare and issue a written report
summarizing its compliance with this section.

1797.991.  (a) Funds deposited in the Hospital Account, together
with all interest and investment income earned thereon, shall be contin-
uously appropriated without regard to fiscal years to and administered
by the State Department of Health Services. The department shall allo-
cate the funds solely to eligible hospitals as provided by this chapter.

(b) Quarterly, commencing June 30 following the operative date of
this chapter, the department shall allocate to each eligible hospital a
percentage of the balance of the Hospital Account equal to such hospi-
tal’s funding percentage, as determined by the department pursuant to
Section 1797.99i. Notwithstanding:

(1) The annual aggregate allocation to all hospitals that receive a
preponderance of their revenue from the same associated comprehen-
sive group practice prepayment health care service plan shall not
exceed twenty-five million dollars ($25,000,000) during any calendar
year, and the department shall reduce the quarterly allocation to each
such hospital pro rata, if and to the extent necessary, to contain the
aggregate allocation to all such hospitals within any calendar year to a
maximum of twenty-five million dollars ($25,000,000). The maximum
annual aggregate allocation shall be applied by the department in
increments of six million two hundred and fifty thousand dollars
(86,250,000) to the first two quarterly distributions of each calendar
year, but no specific portion of the limit on maximum annual aggregate
distributions provided by this subsection shall apply to other quarterly
distributions to such hospitals.

(2) The maximum aggregate annual allocation of twenty-five mil-
lion dollars ($25,000,000) to all hospitals that receive a preponder-
ance of their revenue from the same associated comprehensive group
practice prepayment health care service plan set forth in paragraph (1)
above shall be adjusted upward or downward annually, together with
corresponding changes in any quarterly limits, commencing on
January 1, 2006, by the same percentage increase or decrease in the
aggregate amount deposited in the Hospital Account for the immediate
prior calendar year against the aggregate amount deposited in the
Hospital Account during the 2004 calendar year. Any adjustment that
increases or decreases the maximum aggregate annual allocation to
such hospitals shall be applied only to the then current calendar year.

(3) After making the adjustment to the maximum aggregate annual
allocation to hospitals that receive a preponderance of their revenue from
the same associated comprehensive group practice prepayment health
care service plan provided by paragraph (2) above, the department shall
further adjust such maximum aggregate annual allocation by increasing
or decreasing it by a percentage factor equal to the percentage increase
or decrease in the aggregate funding percentage by all hospitals receiv-
ing a preponderance of their revenue from the same associated compre-
hensive group practice prepayment health care service plan in 2004
against the aggregate funding percentage of all hospitals associated with
the same health care service plan for the most recent calendar year.

(4) After making the adjustments to the allocation of funds as pro-
vided by paragraphs (1) through (3) above, the department shall allo-
cate any funds remaining in the Hospital Account to hospitals which do
not receive a preponderance of their revenue from the same associated
comprehensive group practice prepayment health care service plan
pro rata based upon their respective funding percentages.

(c) Prior to each allocation under subdivision (b), the actual costs
of the department (including any costs to the department resulting from
charges under Section 11527 of the Government Code) for administer-
ing the provisions of this chapter, and the percentage of costs incurred
by the State Board of Equalization for its functions under Section 41135
of the Revenue and Taxation Code equal to the percentage of remit-
tances it receives under such section which are deposited in the
Hospital Account, shall be reimbursed from the Hospital Account. The
aggregate funds withdrawn for all administrative costs under this sub-
division shall not exceed 1 percent of the total amounts deposited in the
Hospital Account (not including any fines collected under subdivi-
sion (h) of Section 1197.99i) during the prior quarter.

(d) An eligible hospital shall use the funds received under this section
only to further the provision of hospital and medical services to emer-
gency patients. A hospital may not utilize funds received under this chap-
ter to compensate a physician and surgeon pursuant to a contractual
agreement for medical services rendered to a patient that would cause
total compensation to such physician and surgeon from all public and pri-
vate sources, including the hospital, to exceed his or her billed charges.

1797.99f.  The department may promulgate and adopt regulations
to implement, interpret and make specific the provisions of this chapter
pursuant to the provisions of the Administrative Procedures Act set forth
in Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code. The department shall have no
authority to promulgate quasi-legislative rules, or to adopt any rule,
guideline, criterion, manual, order, standard, manual, policy, procedure
or interpretation that is inconsistent with the provisions of this chapter.
This section shall not be interpreted to allow the department to adopt
regulations (as defined by Section 11342.600 of the Government Code)
in contravention of Section 11340.5 of the Government Code.

SECTION 8. Preservation of Existing Funding
SEC. 8.1. Section 16950 of the Welfare and Institutions Code is
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amended to read:

16950. (a) Twelve and two-tenths percent, or that portion of the
CHIP Account derived from the Physician Services Account in a fiscal
year, of each county’s allocation under Section 16941 shall be used for
the support of or payment for uncompensated physician services.

(b) Up to 50 percent of the moneys provided pursuant to subdivi-
sion (a) may be used by counties to pay for new contracts, with an
effective date no earlier than July 1989, with private physicians for
provision of emergency, obstetric, and pediatric services in facilities
which are not owned or operated by a county, and where access to
those services has been severely restricted. The contracts may provide
for partial or full reimbursement for physician services provided to
patients who cannot afford to pay for those services, and for whom
payment will not be made through any private coverage or by any pro-
gram funded in whole or in part by the federal government. eeseribed
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Notwithstanding any other provision of this code, at least 50 percent of
the moneys provided pursuant to subdivision (a) shall be credited to the
State Emergency and Trauma Physician Unpaid Claims Account estab-
lished pursuant to subdivision (g) of Section 41135 of the Revenue and
Taxation Code and allocated for physician and surgeon reimbursement
pursuant to Chapter 2.5 (commencing with Section 1797.99a) of
Division 2.5 of the Health and Safety Code.

SEC. 8.2. Section 16950.2 is added to the Welfare and Institutions
Code, to read:

16950.2.  (a) An amount, equal to the amount appropriated and
allocated pursuant to Section 76 of Chapter 230 of the Statutes of 2003
(twenty-four million eight hundred three thousand dollars
(824,803,000)), shall be transferred and credited to the State
Emergency and Trauma Physician Unpaid Claims Account, created
pursuant to subdivision (g) of Section 41135 of the Revenue and
Taxation Code, to be used only for reimbursement of uncompensated
emergency services and care as provided in Chapter 2.5 (commencing
with Section 1797.99a) of Division 2.5 of the Health and Safety Code
from accounts within the Cigarette and Tobacco Products Surtax Fund
established pursuant to Section 30122 of the Revenue and Taxation
Code, as follows:

(1) Nine million fifteen thousand dollars ($9,015,000) from the
Hospital Services Account within the Cigarette and Tobacco Products
Surtax Fund;

(2) Two million three hundred twenty-eight thousand dollars
(82,328,000) from the Physician Services Account within the Cigarette
and Tobacco Products Surtax Fund;

(3) Thirteen million four hundred sixty thousand dollars
(813,460,000) from the Unallocated Account within the Cigarette and
Tobacco Products Surtax Fund.

(b) This transfer shall be made on June 30 of the first fiscal year fol-
lowing adoption of this act, and on June 30 each fiscal year thereafter.

(¢) Nothing in this section shall preclude the Legislature from mak-
ing additional appropriations from any source for the benefit of the
Emergency and Trauma Physician Unpaid Account.

SEC. 8.3. Section 16950.3 is added to the Welfare and Institutions
Code, to read:
16950.3.  (a) An amount, equal to the amount allocated by the

State Department of Health Services pursuant to Item 4260-111-0001
(16) of Chapter 157 of the Statutes of 2003 (six million seven hundred
Sifty-six thousand dollars (36,756,000)), shall be transferred and cred-
ited to the state account, created pursuant to subdivision (d) of Section
41135 of the Revenue and Taxation Code, to be used only for reimburse-
ment of community clinic uncompensated primary care as provided in
Chapter 7 (commencing with Section 124900) of Part 4 of Division 106
of the Health and Safety Code from the unallocated account within the
Cigarette and Tobacco Products Surtax Fund established pursuant to
Section 30122 of the Revenue and Taxation Code.

(b) This transfer shall be made on June 30 of the first fiscal year fol-
lowing adoption of this act, and on June 30 each fiscal year thereafter.

(¢) Nothing in this section shall preclude the Legislature from mak-
ing additional appropriations from any source for the benefit of the
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state account, created pursuant to subdivision (d) of Section 41135 of
the Revenue and Taxation Code.

SEC. 8.4. Section 16951 of the Welfare and Institutions Code is
repealed.

Section 16952 of the Welfare and Institutions Code is

SEC. 8.5.
repealed.

SEC. 8.6. Section 16953 of the Welfare and Institutions Code is

repealed.

13 : 1)
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SEC. 8.11. Section 16955.1 of the Welfare and Institutions Code
is repealed.
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SEC. 8.12. Section 16956 of the Welfare and Institutions Code is
repealed.

SEC. 8.7. Section 16953.1 of the Welfare and Institutions Code is

repealed.

SEC. 8.13. Section 16957 of the Welfare and Institutions Code is

repealed.

SEC. 8.14. Section 16958 of the Welfare and Institutions Code is
repealed.

SEC. 8.8. Section 16953.2 of the Welfare and Institutions Code is
repealed.

Section 16953.3 of the Welfare and Institutions Code is

SEC. 8.9.
repealed.

SEC. 8.10. Section 16955 of the Welfare and Institutions Code is ;
repealed. SEC. 8.15. Section 16959 of the Welfare and Institutions Code is
6 il ; i repealed.

SECTION 9. New Funds Not to Supplant Existing Funds

Funds allocated and appropriated pursuant to this act shall be used to
supplement existing levels of federal, state and local funding and not to
supplant existing levels of funding.

SECTION 10. Amendment

This act may only be amended by the Legislature to further its pur-
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poses by a statute passed in each house by rollcall vote entered in the
journal, four-fifths of the membership concurring.

SECTION 11. Operative Date

This act shall become effective immediately upon its adoption by the
people, however it shall not become operative until January 1 in the year
following its adoption.

SECTION 12. Severability

If any provision of this act, or part thereof, is for any reason held to
be invalid or unconstitutional, the remaining provisions shall not be
affected, but shall remain in full force and effect, and to this end the pro-
visions of this act are severable. In addition, the provisions of this act
are intended to be in addition to and not in conflict with any other ini-
tiative measure that may be adopted by the people at the same election,
and the provisions of this act shall be interpreted and construed so as to
avoid conflicts with any such measure whenever possible. In the event
the distribution of funds from any of the accounts established by subdi-
vision (c), (d), (e), (f), or (g) of Section 41135 of the Revenue and
Taxation Code is permanently enjoined or invalidated by final judicial

action that is not subject to appeal, the funds in any such account shall
be continuously transferred to all other accounts in the 911 Emergency
and Trauma Care Fund on the same basis as funds are allocated to such
accounts by Section 41135 of the Revenue and Taxation Code. Funds
remaining in the account shall be allocated as many times as necessary
to reduce the account balance to ten thousand dollars ($10,000) or less.

SECTION 13. Conformity with State Constitution

SEC. 13.1. Section 14 is added to Article XIII B of the California
Constitution, to read:

SEC. 14. “Appropriations subject to limitation” of each entity
of government shall not include appropriations of revenue from the
911 Emergency and Trauma Care Fund created by the 911 Emergency
and Trauma Care Act. No adjustment in the appropriations limit of any
entity of government shall be required pursuant to Section 3 as a result
of revenue being deposited in or appropriated from the 911 Emergency
and Trauma Care Fund. The surcharge created by the 911 Emergency
and Trauma Care Act shall not be considered General Fund revenues
for the purposes of Sections 8 and 8.5 of Article XVI.

Proposition 68

This initiative measure is submitted to the people of California in
accordance with the provisions of Section 8 of Article I of the
California Constitution.

This initiative measure amends provisions of, and adds sections to,
the California Constitution and the Business and Professions Code and
the Government Code; therefore, existing provisions proposed to be
deleted are printed in st and new provisions proposed to be
added are printed in italic type to indicate that they are new.

PROPOSED LAW

THE GAMING REVENUE ACT OF 2004
SECTION 1. Title.

This act shall be known as and may be cited as the “Gaming Revenue
Act of 2004.” This act may also be cited as the “Gaming Revenue Act”
or the “act.”

SEC. 2. Findings and Purpose.

The people of the State of California hereby make the following
findings and declare that their purpose in enacting this act is as follows:

(a) California now faces an unprecedented budget deficit of billions
of dollars that particularly threatens funding for education, police pro-
tection, and fire safety. As a result of California’s budget crisis, the state
needs to find new ways to generate revenues without raising taxes. In
March 2000, Proposition 1A was enacted, which triggered an unprece-
dented expansion of Indian casino gaming, gave Indian tribes a monop-
oly on casino gaming, and has led to billions of dollars in profits for
Indian tribes, but little or no taxes to the state. Moreover, local govern-
ments and communities have not been adequately protected, the state
does not have sufficient regulation and oversight of tribal casino gam-
ing, and tribal casinos have not complied with state laws applicable to
other businesses and designed to protect California citizens, such as
laws regarding the environment and political contributions. Gaming
tribes also have failed to fully fund a trust fund to promote the welfare
of Indian tribes that do not operate large casinos. Some Indian tribes
have attempted to acquire land far away from their reservations or tradi-
tional lands to be used as casinos and not for use as traditional reserva-
tions. Tribes have expended over one hundred twenty million dollars
($120,000,000) in political contributions but have refused to comply
with disclosure requirements.

(b) California should request that all Indian gaming tribes voluntar-
ily share some of their gaming profits with the state that can be used to
support public education, and local police and fire services, and
address other problems associated with tribal casino gaming, and in the
event all Indian gaming tribes do not do so, California should grant
gaming rights to other persons who will share substantial revenue with
the state that can be used to support public education and local police
and fire services.

(c) The Governor should be authorized to negotiate amendments to all
existing compacts with Indian tribes to allow these Indian tribes to con-
tinue to have the exclusive right to operate gaming devices in the State of
California if the Indian tribes agree to pay 25 percent of their winnings
from such devices to a gaming revenue trust fund and agree to comply
with state laws, including laws governing environmental protection, gam-
ing regulation, and campaign contributions and their public disclosure.
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(d) In the event all Indian tribes with existing compacts do not
agree to these terms, five existing horse racing tracks and 11 existing
gambling establishments, where forms of legal gambling and wagering
already occur, should have the right to operate a limited number of gam-
ing devices, provided they pay 33 percent of their winnings from the
operation of such gaming devices to cities, counties, and a gaming rev-
enue trust fund to be used for education, and police and fire services,
and provided they comply with strict legal requirements on the opera-
tion and location of such gaming devices.

(e) In addition to paying substantial taxes, the owners of gambling
establishments and horse racing tracks authorized to operate gaming
devices would have to be licensed by the California Gambling Control
Commission under the Gambling Control Act, which requires that they be
persons of good character, honesty, and integrity, and persons whose prior
activities, reputation and associations entitle them to receive a license
from the state.

(f) Permitting five existing horse racing tracks and 11 licensed gam-
bling establishments to operate gaming devices and requiring them to
pay 33 percent of their winnings from these gaming devices will gener-
ate revenues estimated to exceed one billion dollars ($1,000,000,000)
annually. These funds will help alleviate California’s dire fiscal crisis,
which particularly threatens funding for education, police protection,
and fire safety, and will help mitigate the impact on cities and counties
where gaming occurs.

(g) The Gaming Revenue Act will establish the Gaming Revenue
Trust Fund, the sole purpose of which will be to ensure that the revenues
raised by this act are distributed in accordance with the act. The act will
also establish a board of trustees consisting of individuals who are
engaged in public school education, law enforcement, and fire protection.

(h) The Gaming Revenue Act will provide funding for the existing
Division of Gambling Control and the existing California Gambling
Control Commission for the purpose of regulating gaming authorized
by this act.

(i) The Gaming Revenue Act will increase the moneys distributed to
non-gaming Indian tribes by guaranteeing that each such tribe will
receive at least one million two hundred thousand dollars ($1,200,000)
annually, and will award three million dollars ($3,000,000) annually to
responsible gambling programs.

(j) The Gaming Revenue Act Trust Fund will distribute 50 percent
of the net revenues directly to county boards of education to be used to
improve educational services for abused and neglected children and
children in foster care.

(k) The Gaming Revenue Act Trust Fund will distribute 35 percent
of the net revenues directly to local governments for additional neigh-
borhood sheriffs and police officers.

(1) The Gaming Revenue Act Trust Fund will distribute 15 percent of
the net revenues directly to local governments for additional firefighters.

(m) The revenues generated for county offices of education for
improving the educational outcomes of abused and neglected children
and children in foster care and local governments for police protection
and fire safety by this act are not to be used as substitute funds but rather
shall supplement the total amount of money allocated for county offices
of education and local governments.
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(n) Indian tribes have attempted to acquire land at locations off of
their reservations or distant from their traditional Indian lands to be
used solely as casinos and not for use as traditional reservations.
Gaming on these newly acquired lands would be detrimental to the sur-
rounding communities. Therefore, the Gaming Revenue Act prohibits
the location of gaming establishments by Indian tribes on newly or
recently acquired lands.

(o) In order to reasonably restrict the growth of non-Indian gam-
ing, non-Indian gaming authorized by this act will be limited to the
sites of five existing horse racing tracks located in the Counties of
Alameda, Los Angeles, Orange, and San Mateo, and the sites of 11
existing gambling establishments located in the Counties of Los
Angeles, San Diego, Contra Costa, and San Mateo. To ensure that
there are no new gambling establishments other than those in exis-
tence as of the enactment of the act, the current limitation on the
issuance of new gambling licenses, which expires in 2007, will be
made permanent. The purpose of such restriction is to exercise control
over the proliferation of gambling.

(p) The expansion of Indian gaming has led to conflicts between
tribes and local governments. In some cases, tribes have failed to take
sufficient steps to address local concerns and impacts. Therefore, this
act will authorize the Governor to negotiate amendments to all existing
compacts pursuant to which all tribes agree to enter into good faith
negotiations with county and city governments to address and mitigate
community impacts.

(q) To clarify legal jurisdiction over Indian casinos, state courts
should have jurisdiction over any criminal or civil proceeding arising
under this act, under a compact, or related to a tribal casino. Therefore,
this act will authorize the Governor to negotiate amendments to all
existing compacts pursuant to which all tribes agree that state courts
will have jurisdiction over such disputes.

(r) Indian tribes have used their gambling profits to spend well over
one hundred twenty million dollars (§120,000,000) on campaign contri-
butions and political activities in California. But some Indian tribes
maintain that they are sovereign nations and do not have to comply with
California’s laws and regulations relating to political contributions and
reporting. Because these tribal political expenditures result substantial-
ly from, and often concern, gaming activities in California, this act will
authorize the Governor to negotiate amendments to all existing com-
pacts pursuant to which all tribes agree to comply with the California
Political Reform Act.

(s) While some terms of this act concern conditions tribal casinos
must meet if Indian tribes are to retain a monopoly over slot machines,
it is the express intent of the voters to raise revenues immediately
through this initiative to help solve California’s current fiscal crisis,
regardless of whether those revenues come from tribal or non-tribal
gaming, regardless of court decisions regarding Indian gaming,
regardless of changes in federal law, or regardless of any challenges or
efforts by the Indian tribes or others to delay or circumvent this act.
Therefore, if all Indian tribes with existing compacts do not agree to
share with the state 25 percent of their winnings from gaming devices
and do not agree to the other conditions on tribal gaming set forth in
this act within the time limits provided in this act, it is the express
intent of the voters to immediately allow licensed gambling establish-
ments and authorized horse racing tracks to operate a limited number
of gaming devices, provided they pay 33 percent of their winnings
from the operation of such gaming devices to cities, counties, and the
Gaming Revenue Trust Fund.

SEC. 3. Section 19 of Article IV of the California Constitution is
amended to read:
Sec. 19. (a) The Legislature has no power to authorize lotteries

and shall prohibit the sale of lottery tickets in the State.

(b) The Legislature may provide for the regulation of horse races
and horse race meetings and wagering on the results.

(c) Notwithstanding subdivision (a), the Legislature by statute may
authorize cities and counties to provide for bingo games, but only for
charitable purposes.

(d) Notwithstanding subdivision (a), there is authorized the estab-
lishment of a California State Lottery.

(e) The Legislature has no power to authorize, and shall prohibit,
casinos of the type currently operating in Nevada and New Jersey.

(f) Notwithstanding subdivisions (a) and (e), and any other provi-
sion of state law, the Governor is authorized to negotiate and conclude
compacts, subject to ratification by the Legislature, for the operation of

tes gaming devices and for the conduct of lottery games and
banking and percentage card games by federally recognized Indian

tribes on Indian lands in California in accordance with federal
law. Accordingly, stet-meehines gaming devices , lottery games, and
banking and percentage card games are hereby permitted to be conduct-
ed and operated on tribal lands subject to those compacts.

) (g) Notwithstanding subdivision (a), the Legislature may author-
ize private, nonprofit, eligible organizations, as defined by the
Legislature, to conduct raffles as a funding mechanism to provide sup-
port for their own or another private, nonprofit, eligible organization’s
beneficial and charitable works, provided that (1) at least 90 percent of
the gross receipts from the raffle go directly to beneficial or charitable
purposes in California, and (2) any person who receives compensation
in connection with the operation of a raffle is an employee of the private
nonprofit organization that is conducting the raffle. The Legislature,
two-thirds of the membership of each house concurring, may amend the
percentage of gross receipts required by this subdivision to be dedicat-
ed to beneficial or charitable purposes by means of a statute that is
signed by the Governor.

(h) Notwithstanding subdivisions (e) and (f), and any other provi-
sion of state law, the Governor is authorized to negotiate and conclude
amendments to all existing compacts with all Indian tribes in accor-
dance with the provisions of this subdivision. An “existing compact”
means a gaming compact entered into between the State and an Indian
tribe prior to the effective date of the Gaming Revenue Act of 2004. All
compacts amended pursuant to this subdivision shall include the follow-
ing terms, conditions, and requirements:

(1) The Indian tribe shall agree to pay 25 percent of its net win from
all gaming devices operated by it or on its behalf to the Gaming
Revenue Trust Fund. Such payments shall be made monthly and shall be
due within 30 days of the end of each month. “Net win” means the
wagering revenue from all gaming devices operated by the Indian tribe
or on its behalf retained after prizes or winnings have been paid to play-
ers or to pools dedicated to the payment of such prizes and winnings,
and prior to the payment of operating or other expenses. Such payments
shall commence immediately after federal approval of the amended
compact.

(2) The Indian tribe shall agree to report to the Division of
Gambling Control the net win on all gaming devices operated by or on
behalf of it. Such reports shall be submitted monthly, shall be due with-
in 30 days of the end of each month, and shall be available to the pub-
lic upon request.

(3) The Indian tribe shall agree to pay for an annual audit per-
formed by an independent firm of certified public accountants approved
by the California Gambling Control Commission to ensure that the net
win is properly reported and the payment is properly paid to the Gaming
Revenue Trust Fund. The audit report shall be available to the public
upon request.

(4) The Indian tribe shall agree to comply with the California
Political Reform Act.

(5) The Indian tribe shall agree that its casino facilities shall com-
ply with the California Environmental Quality Act.

(6) The Indian tribe shall agree to enter into good faith negotiations
with any city or county within which the Indian lands are located where
class Il gaming is conducted to mitigate local gaming-related impacts
within a reasonable time following the State's execution of the compact.
The state courts shall have exclusive jurisdiction to resolve any dispute
regarding the failure to reach an agreement or the enforcement of the
agreement.

(7) The Indian tribe shall agree to comply with all provisions of the
Gambling Control Act, and shall agree to be subject to the jurisdiction
of the California Gambling Control Commission and Division of
Gambling Control.

(8) The Indian tribe shall agree that state courts shall have exclu-
sive jurisdiction over any criminal or civil proceeding arising from or
related to the Gaming Revenue Act, arising from or related to the com-
pact, or arising from or related to any act or incident occurring on the
premises of a tribal casino.

The powers of the State and the applicability of state law to Indian
tribes and Indian casinos pursuant to this subdivision are to be con-
strued consistently with the fullest extent of States rights and powers
under federal law to reach agreements with Indian tribes with tribal con-
sent. No tribe with an existing compact is required by this subdivision to
agree to amend its existing compact. Nothing in the Gaming Revenue Act
of 2004 waives or restricts the civil or criminal jurisdiction of the State
under Public Law 280 (18 U.S.C. Sec. 1162), and the State may not
waive such jurisdiction in any compacts.
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(i) Notwithstanding subdivisions (a) and (e), and any other provi-
sion of state or local law, in the event amendments to all existing com-
pacts with all Indian tribes, as provided in subdivision (h), are not
entered into and submitted to the Secretary of the Interior within 90
days of the effective date of the Gaming Revenue Act of 2004, owners of
authorized gambling establishments and owners of authorized horse
racing tracks shall immediately thereafter be authorized to operate not
more than a combined total of 30,000 gaming devices. In the event trib-
al monopolies are adjudicated to be illegal, in the event the amended
compacts are not approved or considered approved pursuant to the
Indian Gaming Regulatory Act, or in the event subdivision (h) is inval-
idated, or delayed more than 90 days after this act would otherwise take
effect, by the State, the federal government, or any court, owners of
authorized gambling establishments and owners of authorized horse
racing tracks shall immediately thereafter be authorized to operate the
gaming devices authorized by this section. For purposes of this act,
“authorized gambling establishment” shall mean a site in the Counties
of Los Angeles, San Diego, Contra Costa, or San Mateo at which 14 or
more gaming tables were authorized to be operated as of September 1,
2003, pursuant to the Gambling Control Act, except such sites that were
actually taken into trust for an Indian tribe or Indians after September
1, 2003. For purposes of the Gaming Revenue Act of 2004, “authorized
horse racing track” shall mean a site in the Counties of Alameda, Los
Angeles, Orange, or San Mateo at which horse racing was conducted
by a thoroughbred racing association or quarter horse racing associa-
tion that was licensed pursuant to the Horse Racing Law to conduct
more than 50 days or nights of racing in 2002. For purposes of the
Gaming Revenue Act of 2004, “site” shall mean the real property on
which an authorized horse racing track or an authorized gambling
establishment was located as of September 1, 2003, and shall include
real property adjacent to the site. The operation of these gaming devices
shall be subject to the following provisions:

(1) Payments.

(A) Owners of authorized gambling establishments and authorized
horse racing tracks shall pay 30 percent of the net win from gaming
devices operated by them to the Gaming Revenue Trust Fund created
pursuant to this section. Such payments shall be made monthly and
shall be due within 30 days of the end of each month. “Net win"" means
the wagering revenue from gaming devices operated pursuant to the
Gaming Revenue Act of 2004, retained after prizes or winnings have
been paid to players or to pools dedicated to the payment of such prizes
and winnings, and prior to the payment of operating or other expenses.

(B) Owners of authorized gambling establishments and authorized
horse racing tracks shall report to the Division of Gambling Control the
net win on all gaming devices operated by or on behalf of them. Such
reports shall be submitted monthly, shall be due within 30 days of the
end of each month, and shall be available to the public upon request.

(C) Owners of authorized gambling establishments and authorized
horse racing tracks shall pay for an annual audit performed by an inde-
pendent firm of certified public accountants approved by the California
Gambling Control Commission to ensure that the net win is properly
reported and the payment is properly paid to the Gaming Revenue Trust
Fund. The audit report shall be available to the public upon request.

(D) Owners of authorized gambling establishments and authorized
horse racing tracks shall pay 2 percent of their respective net win from
gaming devices operated by them to the city in which each authorized
horse racing track and authorized gambling establishment is located. In
the event an authorized gambling establishment or an authorized horse
racing track is not located within the boundaries of a city, the payment
imposed by the Gaming Revenue Act of 2004, shall be made to the
county in which the authorized gambling establishment or authorized
horse racing track is located. Such payments shall be made monthly and
shall be due within 30 days of the end of each month.

(E) Owners of authorized gambling establishments and authorized
horse racing tracks shall pay 1 percent of their respective net win from
gaming devices operated by them to the county in which each author-
ized gambling establishment and authorized horse racing track is locat-
ed. Such payments shall be made monthly and shall be due within 30
days of the end of each month.

(2) Number and Location of Authorized Gaming Devices.

(A) A total of 30,000 gaming devices are authorized to be operated
by owners of authorized horse racing tracks and owners of authorized
gambling establishments, which are allocated as follows:

(i) For authorized horse racing tracks:
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Three thousand gaming devices for each authorized horse racing
track. In order to ensure the maximum generation of revenue for the
Gaming Revenue Trust Fund, in the event that the owners of an author-
ized horse racing track for any reason cease to have or lose the right to
operate any of the gaming devices authorized by the Gaming Revenue
Act of 2004, the gaming devices allocated to that authorized horse rac-
ing track shall be reallocated equally among the remaining authorized
horse racing tracks. Notwithstanding the limit of 3,000 gaming devices,
owners of authorized horse racing tracks may also transfer, sell, license,
or assign their rights to own and operate one or more gaming devices to
other authorized horse racing tracks or authorized gambling establish-
ments, but in no event shall the total number of gaming devices author-
ized to be operated at an authorized horse racing track exceed 3,800.
The owners of gaming devices that are reallocated, or are transferred,
sold, licensed, or assigned pursuant to this clause shall make the distri-
butions required by Section 19609 of the Business and Professions Code.

(ii) For authorized gambling establishments:

(1) Authorized gambling establishments located in Los Angeles
County authorized as of September 1, 2003, to operate 100 or more
gaming tables shall be authorized to operate 1,700 gaming devices
each; authorized gambling establishments in Los Angeles County
authorized as of September 1, 2003, to operate between 14 and 99 gam-
ing tables shall be authorized to operate 1,000 gaming devices each;
and all other authorized gambling establishments shall be authorized to
operate 800 gaming devices each.

(1) Licensed gambling establishments that are not authorized gam-
bling establishments under this section shall be licensed for four gam-
ing devices for each table authorized pursuant to the Gambling Control
Act as of September 1, 2003, up to a maximum of 2,000 gaming devices
in total, which they cannot operate at their gambling establishments,
but may transfer, sell, or assign the rights to own or operate such gam-
ing devices to authorized gambling establishments.

(I11) In order to ensure the maximum generation of revenue for the
Gaming Revenue Trust Fund, in the event the owners of an authorized
gambling establishment described in subclause (1) for any reason cease
to have or lose the right to operate any of the gaming devices author-
ized by the Gaming Revenue Act of 2004, these gaming devices shall be
transferred or allocated to authorized gambling establishments pro rata
according to the allocation in subclause (I). Notwithstanding the limi-
tation on gaming devices imposed by subclause (I), authorized gam-
bling establishments may also transfer, sell, license, or assign their
rights to own and operate one or more gaming devices to other author-
ized gambling establishments or authorized horse racing tracks, but in
no event shall the total number of gaming devices authorized to be
operated at an authorized gambling establishment exceed 1,900.

(IV) In the event that the allocation of gaming devices set forth in
clause (ii) exceeds 15,000, the gaming devices authorized pursuant to
subclause (I1) shall be reduced ratably to bring the total number of
gaming devices allocated to all authorized gambling establishments to
15,000 or less.

(B) The owners of an authorized horse racing track may, in accor-
dance with provisions of applicable law, relocate its racing meeting to
another site whether or not it is an authorized horse racing track, or
discontinue its racing operation. In the event they do so, however, the
gaming devices authorized to be operated by them may only be oper-
ated at an authorized horse racing track or an authorized gambling
establishment.

(C) In order to ensure the maximum generation of revenue for the
Gaming Revenue Trust Fund, the owner or operator of an authorized
horse racing track and the owner or operator of an authorized gam-
bling establishment whose facilities are located in the same city may
agree upon the maximum number of gaming devices that may be oper-
ated at each such facility, subject to approval of any such agreement
by the California Gambling Control Commission, which shall make
its decision of whether to approve any such agreement based upon a
determination that any such agreement is in the interests of regulated
gaming in the State of California. Any such agreement approved by
the California Gambling Control Commission shall not exceed three
years in duration.

(3) Suspension of Authorization.

The authorization to operate gaming devices and to transfer, sell, or
assign rights to gaming devices pursuant to this subdivision may be sus-
pended by the California Gambling Control Commission for failure to
make the payments imposed by this subdivision within 30 days of such
payments becoming due.
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(4) Prohibition on Additional Fees, Taxes, and Levies.

The payments imposed pursuant to the Gaming Revenue Act of 2004
are in lieu of any and all other fees, taxes, or levies, including, but not
limited to, revenue, receipt, or personal property taxes, that may be
charged or imposed, directly or indirectly, against authorized horse rac-
ing tracks or authorized gambling establishments, their patrons, gaming
devices, employers, or suppliers, by the State, cities, or counties, except-
ing fees, taxes, or levies that were in effect and imposed prior to
September 1, 2003, that applied to horse racing and controlled games
with cards or tiles, or that are applied generally to commercial activi-
ties, including sales and use, income, corporate, or real property taxes.
The physical expansion of gaming facilities or the operation of gaming
devices authorized by the Gaming Revenue Act of 2004 shall not be con-
sidered an enlargement of gaming operations under any local ordinance
related to fees, taxes, or levies.

(5) Licenses.

The owners of authorized gambling establishments and the owners of
authorized horse racing tracks shall be licensed by the California
Gambling Control Commission under the Gambling Control Act.

(6) Other Laws.

The Gaming Revenue Act of 2004 shall supercede any inconsistent
provisions of state, city, or county law relating to gaming devices,
including, but not limited to, laws regarding the transportation, manu-
facture, operation, sale, lease, storage, ownership, licensing, repair, or
use of gaming devices authorized in this act. In order to encourage the
maximum generation of revenue for the Gaming Revenue Trust Fund,
the operation of gaming devices authorized pursuant to the Gaming
Revenue Act of 2004 is not subject to any prohibition in state or local
law now existing or hereafter enacted.

(i) Gaming Revenue Trust Fund.

(1) There is hereby established the Gaming Revenue Trust Fund in
the State Treasury that shall receive all payments pursuant to the
requirements of subdivisions (h) and (i).

(2) There is hereby established the board of trustees to administer
the Gaming Revenue Trust Fund. The board of trustees shall be com-
prised of five members appointed by the Governor. Of the five members,
two shall be engaged in public school education, one shall be engaged
in law enforcement, one shall be engaged in fire protection, and one
shall be a certified public accountant. Each member shall be a citizen
of the United States and a resident of this state. No more than three of
the five members shall be members of the same political party. Of the
members initially appointed, two shall be appointed for a term of two
years, two shall be appointed for a term of three years, and one shall
be appointed for a term of four years. After the initial terms, the term
of office of each member shall be four years. The Governor shall
appoint the members and shall designate one member to serve as the
initial chairperson. The initial chairperson shall serve as chairperson
for the length of his or her term. Thereafter, the chairperson shall be
selected by the board of trustees. The initial appointments shall be
made within three months of the operative date of the Gaming Revenue
Act of 2004. The board of trustees shall approve all transfers of mon-
eys from the Gaming Revenue Trust Fund. The board of trustees shall
engage an independent firm of certified public accountants to conduct
an annual audit of all accounts and transactions of the Gaming
Revenue Trust Fund.

(3) The moneys in the Gaming Revenue Trust Fund shall be distrib-
uted as follows:

(4) Not more than 1 percent of the moneys annually to the Division
of Gambling Control and the California Gambling Control Commission
for the cost of carrying out administrative duties pursuant to the
Gaming Revenue Act of 2004, and for reimbursement of any state
department or agency that provides any service pursuant to the provi-
sions of the Gaming Revenue Act of 2004.

(B) Moneys sufficient to guarantee that each non-gaming tribe shall
receive one million two hundred thousand dollars ($1,200,000) annual-
ly from the Indian Gaming Revenue Sharing Trust Fund as codified in
the Government Code. “Non-gaming tribe” shall mean a federally rec-
ognized Indian tribe which operates fewer than 350 gaming devices.

(C) Three million dollars ($3,000,000) to be awarded annually by
the board of trustees to responsible gambling programs.

(D) After the distributions required pursuant to subparagraphs (4),
(B), and (C), the remaining moneys shall be distributed as follows:

(i) Fifty percent to county offices of education to provide services for
abused and neglected children and children in foster care. These
moneys shall be allocated to each county office of education according
to each county’s proportionate share of the annual statewide total of
child abuse referral reports for the prior calendar year and shall be
used to improve educational outcomes of abused and neglected children
and children in foster care. Each county office of education shall allo-
cate these funds to county child protective services agencies to provide
these services. Funds received by each county child protective services
agency shall be used for the following purposes:

(1) Out-stationing county child protective services social workers
in schools.

(Il) Providing appropriate caseloads to ensure that professional
staff will have sufficient time to provide services necessary to improve
the educational outcomes of abused and neglected children and chil-
dren in foster care.

(Il1) Providing services to children in foster care to minimize mid-
year transfers from school to school.

(IV) Hiring juvenile court workers whose responsibility it is to
ensure the implementation of court orders issued by juvenile court
Judges affecting a foster childs educational performance.

Each county child protective services agency shall be subject to all
accountability standards including student performance, enrollment,
school stability, and performance measured by the percentage of chil-
dren at grade level on standardized tests, as provided by state and fed-
eral law. Each county child protective services agency shall use funds
received pursuant to this section in a manner that maximizes the coun-
ties’ ability to obtain federal matching dollars for services to children in
the child protective services system.

(ii) Thirty-five percent to local governments on a per capita basis
for additional neighborhood sheriffs and police officers.

(iii) Fifteen percent to local governments on a per capita basis for
additional firefighters.

(k) The Governor shall not consent, concur, or agree to the location
of any tribal casinos on newly acquired land pursuant to 25 U.S.C.
Sec. 2719(b)(1)(A). Further, any compact entered into by the State pur-
suant to 25 US.C. Sec. 2710(d) shall only be for class IIl gaming on
Indian lands actually taken into trust by the United States for the bene-
fit of an Indian tribe prior to September 1, 2003, except for land con-
tiguous to reservations existing as of that date.

SEC. 4. Section 19609 is added to the Business and Professions
Code, to read:

19609. (a) Unless otherwise defined in this chapter, the terms used
in this section shall have the meaning ascribed to them in the Gaming
Revenue Act of 2004 (“the act”).

(b) Three-quarters of 1 percent of the net win from all gaming
devices operated by, or on behalf of, owners of authorized horse racing
tracks upon which a thoroughbred racing meeting was conducted in
2002 shall be distributed for thoroughbred incentive awards and shall
be payable to the applicable official registering agency and thereafter
distributed as provided in the California Horse Racing Law.

(c) One and one-half percent of the net win from all gaming devices
operated by, or on behalf of, owners of authorized horse racing tracks
upon which a thoroughbred racing meeting was conducted in 2002 shall
be distributed to each of those thoroughbred racing associations and
racing fairs that are not authorized horse racing tracks in the same rel-
ative proportions that such thoroughbred racing associations or racing
fairs generated commissions during the preceding calendar year. A les-
see of an authorized horse racing track as of the effective date of the act
shall not be deemed to be an authorized horse racing track for the pur-
poses of this section.

(d) Seventeen and three-quarters percent of the net win from all
gaming devices operated by, or on behalf of, owners of authorized horse
racing tracks upon which a thoroughbred racing meeting was conduct-
ed in 2002 shall be pooled (“the pooled net win”) and shall be distrib-
uted in the form of purses for thoroughbred horses in accordance with
the provisions of this subdivision.

(1) The pooled net win shall be allocated to thoroughbred racing
associations and racing fairs throughout the State of California and
shall be distributed among each of them in such manner as to equal-
ize on an average daily basis purses for thoroughbred races other than
stakes and special events. Notwithstanding the foregoing, pooled net
win may be allocated to supplement purses for thoroughbred races so
the thoroughbred racing associations and racing fairs may maintain
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up to their historic relative proportions between overnight races, and
stakes races and special events. Increases in the aggregate amount of
purses for stakes races of thoroughbred racing associations and rac-
ing fairs resulting from pooled net win contributions shall be deter-
mined in accordance with an agreement signed by all the thorough-
bred racing associations and the organization responsible for negoti-
ating thoroughbred purse agreements on behalf of thoroughbred
horsemen.

(2) Notwithstanding the provisions of paragraph (1), the funds dis-
tributable to thoroughbred racing associations and racing fairs from the
pooled net win shall be allocated in such a manner as to cause average
daily purses for thoroughbred races, other than stakes races and spe-
cial events, to be the percentages of the average daily purses for such
races conducted by thoroughbred racing associations in the central and
southern zone as set forth below:

(A) Ninety percent for thoroughbred racing associations in the
northern zone;

(B) Sixty-five percent for a racing fair in the central zone;

(C) Fifty percent for racing fairs in the northern zone other than the
Humboldt County Fair;

(D) Seven and one-half percent for the Humboldt County Fair.

(3) Notwithstanding the provisions of this subdivision to the con-
trary, the allocation of purses among the thoroughbred racing associa-
tions and the racing fairs may be altered upon approval of the
California Horse Racing Board, in accordance with an agreement
signed by all of the thoroughbred racing associations and the organiza-
tion responsible for negotiating thoroughbred purse agreements on
behalf of horsemen.

(4) The California Horse Racing Board shall be responsible for the
oversight of the distribution of the pooled net win in accordance with
the provisions of this subdivision.

(e) Eighteen and one-half percent of the net win from all gaming
devices operated by owners of an authorized horse racing track upon
which a quarter horse racing meeting was conducted in 2002 shall be
paid to supplement purses of races conducted by a quarter horse rac-
ing association.

(f) One and four-tenths percent of the net win from gaming devices
operated by owners of an authorized horse racing track described in
subdivision (e) shall be paid to supplement the purses of harness
races conducted by a harness racing association that conducts at
least 150 days or nights of harness racing annually at the California
Exposition and State Fair, and one-tenth of 1 percent of such net
win shall be paid to the harness racing association described in this
subdivision.

SEC. 5.
Code, to read:

19805.5.  As used in this chapter, and in the Gaming Revenue Act
0f 2004, “gaming device” shall mean and include a slot machine, under
state law, or any class Il device under the Indian Gaming Regulatory
Act. The operation of a gaming device by a tribe, entity, or person
authorized to operate gaming devices under the Gaming Revenue Act
shall constitute controlled gaming under state law.

SEC. 6. Section 19863 of the Business and Professions Code is
amended to read:

19863. A publicly traded racing association or a qualified racing
association , or their successors in interest, shall be allowed to operate
only one geming gambling establishment, and the gaming gamblmg
establishment shall be located on the same presises sife as the entity’s
racetrack was located in 2002.

Section 19805.5 is added to the Business and Professions

SEC. 7. Section 19985 is added to the Business and Professions
Code, to read:
19985.  (a) Except as provided in this section, the Gambling

Control Act, including, but not limited to, the jurisdiction and powers of
the division and commission to enact regulations, to enforce applicable
law, to conduct background investigations, and to issue licenses and
work permits, shall apply to authorized horse racing tracks, as defined
in the Gaming Revenue Act, and to the operators of gaming devices
thereon, including their successors in interest, in and to the same extent
the Gambling Control Act applies to gambling establishments.

(b) Employees of authorized horse racing tracks who are not own-
ers, shareholders, partners, or key employees, and whose job responsi-
bilities do not involve controlled games, shall not be required to obtain
work permits pursuant to this chapter.
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SEC. 8. Section 19962 of the Business and Professions Code is
amended to read:

19962. (a) On and after the effective date of this chapter, neither
the governing body nor the electors of a county, city, or city and coun-
ty that has not authorized legal gaming within its boundaries prior to
January 1, 1996, shall authorize legal gaming.

(b) A# No ordinance in effect on January 1, 1996, that authorizes
legal gaming within a city, county, or city and county may #et be
amended to expand gaming in that jurisdiction beyond that permitted
on January 1, 1996.

(c) This section 5 5
} is not intended to prohibit gaming author-
ized by the Gaming Revenue Act of 2004.

SEC. 9. Section 19963 of the Business and Professions Code is
amended to read:

19963. ¢a In addition to any other limitations on the expansion
of gambling imposed by Section 19962 or any provision of this chapter,
and except as provided in the Gaming Revenue Act of 2004, the com-
mission sy shall not issue a gambling license for a gambling estab-
lishment that was not licensed to operate on December 31, 1999, unless
an application to operate that establishment was on file with the division
prior to September 1, 2000.

eﬁaeted-be-fefe-}aﬂu&r"’“‘“"“

SEC. 10. Section 19817 of the Business and Profess10ns Code is
amended to read:

19817. The commission shall establish and appoint a Gaming
Policy Advisory Committee of 10 members. The committee shall be
composed of representatives of controlled gambling licensees, author-
ized horse racing tracks under the Gaming Revenue Act, representa-
tives of gaming tribes, and members of the general public #—eeuat
#umbers. The executive director shall, from time to time, convene the
committee for the purpose of discussing matters of controlled gam-
bling regulatory policy and any other relevant gambling-related issue.
The recommendations concerning gambling policy made by the com-
mittee shall be presented to the commission, but shall be deemed advi-
sory and not binding on the commission in the performance of its
duties or functions. Fre-eomnittee-rray-not-advise-the
Faekan— i

SEC. 11. Section 12012.6 is added to the Government Code,
to read:

12012.6. (a) Notwithstanding Sections 12012.25 and 12012.5,
and any other provision of law, the Governor is the designated state
officer responsible for negotiating and executing, on behalf of the state,
tribal-state gaming compacts with federally recognized Indian tribes
located within the State of California pursuant to the federal Indian
Gaming Regulatory Act of 1988 (18 U.S.C. Secs. 1166 to 1168, incl.,
and 25 U.S.C. Sec. 2701 et seq.) for the purpose of authorizing class 111
gaming, as defined in that act, on Indian lands within this state. Nothing
in this section shall be construed to deny the existence of the Governor's
authority to have negotiated and executed tribal-state gaming compacts
prior to the effective date of this section.

(b) The Governor shall submit a copy of any executed tribal-state
compact to the Secretary of State, who shall forward a copy of the exe-
cuted compact to the Secretary of the Interior for his or her review and
approval, in accordance with paragraph (8) of subsection (d) of Section
2710 of Title 25 of the United States Code.

SEC. 12. Section 12012.75 of the Government Code is amended
to read:
12012.75. There is hereby created in the State Treasury a special

fund called the “Indian Gaming Revenue Sharing Trust Fund” for the
receipt and deposit of moneys derived from gaming device license fees
that are paid into the fund pursuant to the terms of tribal-state gaming
compacts, and moneys received from the Gaming Revenue Trust Fund,
for the purpose of making distributions to noncompact tribes. Moneys
in the Indian Gaming Revenue Sharing Trust Fund shall be available to
the California Gambling Control Commission, upon appropriation by
the Legislature, for the purpose of making distributions to noncompact
tribes, in accordance with distrtbuiton—plans—speetiied—in the Gaming
Revenue Act and tribal-state gaming compacts.

SEC. 13. Section 8.3 is added to Article XVI of the California
Constitution, to read:
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SEC. 8.3. (a) Funds appropriated pursuant to the Gaming
Revenue Act of 2004 shall not be deemed to be part of “total allocations
to school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B” as that term
is used in paragraphs (2) and (3) of subdivision (b) of Section 8.

(b) Revenues derived from payments made pursuant to the Gaming
Revenue Act of 2004 shall not be deemed to be “General Fund revenues ,
which may be appropriated pursuant to Article XIII B” as that term is
used in paragraph (1) of subdivision (b) of Section 8 nor shall they be
considered in the determination of “per capita General Fund revenues”
as that term is used in paragraph (3) of subdivision (b) and in subdivi-
sion (e) of Section 8.

SEC. 14. Section 14 is added to Article XIII B of the California
Constitution, to read:

SEC. 14. (a) For purposes of this article, “proceeds of taxes”
shall not include the revenues created by the Gaming Revenue Act
of 2004.

(b) For purposes of this article, “appropriations subject to limita-
tion” of each entity of government shall not include appropriations of
revenues from the Gaming Revenue Trust Fund created by the Gaming
Revenue Act of 2004.

SEC. 15.

The statutory provisions of this act may be amended only by a vote
of two-thirds of the membership of both houses of the Legislature. All
statutory amendments to this act shall be to further the act and must be
consistent with its purposes.

SEC. 16. Consistency With Other Ballot Measures

The provisions of this act are not in conflict with any initiative
measure that appears on the same ballot that amends the California
Constitution to authorize gaming of any kind. In the event that this act
and another measure that amends the California Constitution to permit
gaming of any kind are adopted at the same election, the courts are

Amendment

hereby directed to reconcile their respective statutory provisions to
the greatest extent possible and to give effect to every provision of
both measures.

SEC. 17. Additional Funding

No moneys in the Gaming Revenue Trust Fund shall be used to sup-
plant federal, state, or local funds used for child protective and foster
care services, neighborhood sheriffs and police officers, and firefighters
but shall be used exclusively to supplement the total amount of federal,
state, and local funds allocated for child protective services and foster
care which improve the educational outcomes of abused and neglected
children and children in foster care and for additional sheriffs, police
officers, and firefighters.

SEC. 18.

In any action for declaratory or injunctive relief, or for relief by
way of any extraordinary writ, wherein the construction, application,
or validity of Section 3 of this act or any part thereof is called into
question, a court shall not grant any temporary restraining order, pre-
liminary or permanent injunction, or any peremptory writ of mandate,
certiorari, or prohibition, or other provisional or permanent order to
restrain, stay, or otherwise interfere with the operation of the act
except upon a finding by the court, based on clear and convincing evi-
dence, that the public interest will not be prejudiced thereby, and no
such order shall be effective for more than 15 calendar days. A court
shall not restrain any part of this act except the specific provisions that
are challenged.

SEC. 19.

If any provision of this act or the application thereof to any person
or circumstances is held invalid or unconstitutional, such invalidity or
unconstitutionality shall not affect other provisions or applications of
this act that can be given effect without the invalid or unconstitutional
provision or application, and to this end the provisions of this act
are severable.

Judicial Proceedings

Severability

Proposition 69

This initiative measure is submitted to the people in accordance with
the provisions of Section 8 of Article II of the California Constitution.

This initiative measure amends a section of the Government Code,
and amends, repeals, and adds sections to the Penal Code; therefore,
existing provisions proposed to be deleted are printed in st
and new provisions proposed to be added are printed in italic type to
indicate that they are new.

PROPOSED LAW
SECTION 1. Title

(a) This measure shall be known and referred to as the DNA
Fingerprint, Unsolved Crime and Innocence Protection Act.

SEC. II. Findings and Declarations of Purpose
The people of the State of California do hereby find and declare that:

(a) Our communities have a compelling interest in protecting them-
selves from crime.

(b) There is critical and urgent need to provide law enforcement
officers and agencies with the latest scientific technology available for
accurately and expeditiously identifying, apprehending, arresting, and
convicting criminal offenders and exonerating persons wrongly sus-
pected or accused of crime.

(c) Law enforcement should be able to use the DNA Database and
Data Bank Program to substantially reduce the number of unsolved
crimes; to help stop serial crime by quickly comparing DNA profiles of
qualifying persons and evidence samples with as many investigations
and cases as necessary to solve crime and apprehend perpetrators; to
exonerate persons wrongly suspected or accused of crime; and to iden-
tify human remains.

(d) Expanding the statewide DNA Database and Data Bank
Program is:

(1) The most reasonable and certain means to accomplish effective
crime solving in California, to aid in the identification of missing and
unidentified persons, and to exonerate persons wrongly suspected or

accused of crime;

(2) The most reasonable and certain means to solve crime as effec-
tively as other states which have found that the majority of violent crim-
inals have nonviolent criminal prior convictions, and that the majority
of cold hits and criminal investigation links are missed if a DNA data-
base or data bank is limited only to violent crimes;

(3) The most reasonable and certain means to rapidly and substan-
tially increase the number of cold hits and criminal investigation links
so that serial crime offenders may be identified, apprehended and con-
victed for crimes they committed in the past and prevented from com-
mitting future crimes that would jeopardize public safety and devastate
lives; and

(4) The most reasonable and certain means to ensure that
California’s Database and Data Bank Program is fully compatible with,
and a meaningful part of, the nationwide Combined DNA Index System
(CODIS).

(e) The state has a compelling interest in the accurate identification
of criminal offenders, and DNA testing at the earliest stages of criminal
proceedings for felony offenses will help thwart criminal perpetrators
from concealing their identities and thus prevent time-consuming and
expensive investigations of innocent persons.

(f) The state has a compelling interest in the accurate identification
of criminal offenders, and it is reasonable to expect qualifying offend-
ers to provide forensic DNA samples for the limited identification pur-
poses set forth in this chapter.

(g) Expanding the statewide DNA Database and Data Bank
Program is the most reasonable and certain means to ensure that per-
sons wrongly suspected or accused of crime are quickly exonerated so
that they may reestablish their standing in the community. Moreover, a
person whose sample has been collected for Database and Data Bank
purposes must be able to seek expungement of his or her profile from
the Database and Data Bank.

SEC. III. DNA and Forensic Identification Database and Data
Bank Act
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SEc. 1. Section 295 of the Penal Code is amended to read:

295. (a) This chapter shall be known and may be cited as the DNA
and Forensic Identification Pata-Base Database and Data Bank Act of
1998 , as amended .

(b) The
California set forth all of the following:

(1) Deoxyribonucleic acid (DNA) and forensic identification
analysis is a useful law enforcement tool for identifying and prosecut-
ing sexual-and—vielent-effenders criminal offenders and exonerating
the innocent .

(2) It is the intent of the egistatare people of the State of California ,
in order to further the purposes of this chapter, to require DNA and
forensic identification detabanle data bank samples from all persons,
including juveniles, for the felony and misdemeanor offenses described
in subdivision (a) of Section 296.

people of the State of

(3) Itis necessary to enact this act defining and governing the state’s
DNA and forensic identification database and detebank data bank in
order to clarlfy ex1st1ng law and to enable the state’s DNA and ferensie

et Forensic Identification
Database and Data Bank Progmm to become a more effective law
enforcement tool.

(c) The purpose of the DNA and ferenste—tdentifientton—databanl
Forensic Identification Database and Data Bank Program is to assist
federal, state, and local criminal justice and law enforcement agencies
within and outside California in the expeditious and accurate detection
and prosecution of individuals responsible for sex offenses and other
welent crimes, the exclusion of suspects who are being investigated for
these crimes, and the identification of missing and unidentified persons,
particularly abducted children.

(d) Like the collection of fingerprints, the collection of DNA sam-
ples pursuant to this chapter is an administrative requirement to assist
in the accurate identification of criminal offenders.

(e) Unless otherwise requested by the Department of Justice, collec-
tion of biological samples for DNA analysis from qualifying persons
under this chapter is limited to collection of inner cheek cells of the
mouth (buccal swab samples).

(f) The Department of Justice DNA Laboratory may obtain through
federal, state, or local law enforcement agencies blood specimens from
qualifying persons as defined in subdivision (a) of Section 296, and
according to procedures set forth in Section 298, when it is determined
in the discretion of the Department of Justice that such specimens are
necessary in a particular case or would aid the department in obtain-
ing an accurate forensic DNA profile for identification purposes.

€ (g) The Department of Justice, through its DNA Laboratory,
shall be responmble for the management and admlmstratlon of the
- 1 atr DNA and
Forenstc Identification Database and Data Bank Program and for liai-
son with the Federal Bureau of Investigation (FBI) regarding the state’s
participation in a national or international DNA database and data
bank program such as the FBI’s Combined DNA Index System
(CODIS) that allows the storage and exchange of DNA records submit-
ted by state and local forensic DNA laboratories nationwide.

€& (h) The Department of Justice shall be responsible for imple-
menting this chapter.

(1) The Department of Justice DNA Laboratory, the Department of
Corrections, the Board of Corrections, and the Department of the
Youth Authority sheH may adopt policies and enact regulations for the
implementation of this chapter, as necessary, to give effect to the intent
and purpose of this chapter, and to ensure that databande data bank
blood specimens, sekva buccal swab samples, and thumb and palm
print impressions as required by this chapter are collected from quali-
fying effenders persons in a timely manner, as soon as possible after
arrest, conviction, or a plea or finding of guilty, no contest, or not
guilty by reason of insanity, or upon #he any disposition rendered in the
case of a juvenile who is adjudicated
under Section 602 of the Welfare and Institutions Code for commission
of any of this chapter’s enumerated qualifying offenses, including
attempts, or when it is determined that a qualifying effendes person
has not given the required specimens, samples or print impressions .
Fhe Before adopting any policy or regulation implementing this chap-
ter, the Department of Corrections, the Board of Corrections, and the
Department of the Youth Authority shall
Hons-for-tmplementing—this-ehapterwith seek advice from and #reen
sultatien consult with the Department of Justice DNA Laboratory
Director.
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(2) Given the specificity of this chapter, and except as provided in
subdivision (c) of Section 298.1, any administrative bulletins, notices,
regulations, policies, procedures, or guidelines adopted by the
Department of Justice and its DNA Laboratory, the Department of
Corrections, the Department of the Youth Authority, or the Board of
Corrections for the purpose of the implementing this chapter are
exempt from the provisions of the Administrative Procedure Act,
Chapter 3.5 (commencing with Section 11340), Chapter 4 (commenc-
ing with Section 11370), Chapter 4.5 (commencing with Section
11400), and Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code.

(3) The Department of Corrections , the Board of Corrections, and
the Department of the Youth Authority shall submit copies of any of
their policies and regulations with respect to this chapter to the
Department of Justice DNA Laboratory Director, and
quarterly shall submit to the director written reports updatmg the direc-
tor as to the status of their compliance with this chapter.

(4) On or before April 1 in the year following adoption of the act
that added this paragraph, and quarterly thereafter, the Department of
Justice DNA Laboratory shall submit a quarterly report to be published
electronically on a Department of Justice website and made available
for public review. The quarterly report shall state the total number of
samples received, the number of samples received from the Department
of Corrections, the number of samples fully analyzed for inclusion in
the CODIS database, and the number of profiles uploaded into the
CODIS database for the reporting period. Each quarterly report shall
state the total, annual, and quarterly number of qualifying profiles in
the Department of Justice DNA Laboratory data bank both from per-
sons and case evidence, and the number of hits and investigations
aided, as reported to the National DNA Index System. The quarterly
report shall also confirm the laboratory s accreditation status and par-
ticipation in CODIS and shall include an accounting of the funds col-
lected, expended, and disbursed pursuant to subdivision (k).

(5) On or before April 1 in the year following adoption of the act
that added this paragraph, and quarterly thereafter, the Department of
Corrections shall submit a quarterly report to be published electroni-
cally on a Department of Corrections website and made available for
public review. The quarterly report shall state the total number of
inmates housed in state correctional facilities, including a breakdown
of those housed in state prisons, camps, community correctional facil-
ities, and other facilities such as prisoner mother facilities. Each quar-
terly report shall also state the total, annual, and quarterly number of
inmates who have yet to provide specimens, samples and print impres-
sions pursuant to this chapter and the number of specimens, samples
and print impressions that have yet to be forwarded to the Department
of Justice DNA Laboratory within 30 days of collection.

6 (i) (1) When the specimens, samples, and print impressions
required by this chapter are collected at a county jail or other county
detentton facility, including a private community correctional facility,
the county sheriff or chief administrative officer of the county jail or
other detentton facility shall be responsible for ensuring all of the
following:

(A) The requisite specimens, samples, and print impressions are
collected from qualifying effenders persons immediately following
arrest, conviction, or adjudication, or during the booking or intake
or reception center process at that facility, or reasonably promptly
thereafter.

(B) The requisite specimens, samples, and print impressions are
collected as soon as administratively practicable after a qualifying
effender person reports to the facility for the purpose of providing spec-
imens, samples, and print impressions.

(C) The specimens, samples, and print impressions collected pur-
suant to this chapter are forwarded immediately to the Department of
Justice, and in compliance with department policies.

(2) The specimens, samples, and print impressions required by this
chapter shall be collected by a person using a collection kit approved by
the Department of Justice and in accordance with the requirements and
procedures set forth in subdivision (b) of Section 298.

(3) The counties shall be reimbursed for the costs of obtaining
specimens, samples, and print impressions subject to the conditions and
limitations set forth by the Department of Justice policies governing
reimbursement for collecting specimens, samples, and print impres-
sions pursuant to this chapter.

() The trial court may order that a portion of the costs assessed
pursuant to Section 1203.1¢c, 1203.1e, or 1203.1m include a reason-
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able portion of the cost of obtaining specimens, samples, and print
impressions in _furtherance of this chapter and the funds collected pur-
suant to this subdivision shall be deposited in the Department of
Justice DNA Testing Fund as created by paragraph (2) of subdivision
(b) of Section 290.3.

) (k) Any funds appropriated by the Legislature to implement this
chapter, including funds or costs ordered pursuant to subdivision (j) to
reimburse counties, shall be deposited into the Department of Justice
DNA Testing Fund as created by paragraph (2) of subdivision (b) of
Section 290.3.

@1 (1) The Department of Justice DNA Laboratory shall be known
as the Jan Bashinski DNA Laboratory.

SEC. 2. Section 295.1 of the Penal Code is amended to read:

295.1. (a) The Department of Justice shall perform DNA analysis
and other forensic identification analysis pursuant to this chapter only
for identification purposes.

(b) The Department of Justice Bureau of Criminal Identification and
Information shall perform examinations of palm prints pursuant to this
chapter only for identification purposes.

(c) The DNA Laboratory of the Department of Justice shall serve as
a repository for blood specimens and sadva buccal swab and other bio-
logical samples collected, and shall analyze specimens and samples, and
store, compile, correlate, compare, maintain, and use DNA and forensic
identification profiles and records related to the following:

(1) Forensic casework and forensic unknowns .

(2) Known and evidentiary specimens and samples from crime
scenes or criminal investigations.

(3) Missing or unidentified persons.

(4) O©ffenders Persons required to provide specimens, samples, and
print impressions under this chapter.

(5) Legally obtained samples.

) (6) Anonymous DNA records used for training, research, statis-
tical analysis of populations, quality assurance, or quality control.

(d) The computerized data bank and database of the DNA
Laboratory of the Department of Justice shall include files as necessary
to implement this chapter.

(e) Nothing in this section shall be construed as requiring the
Department of Justice to provide specimens or samples for quality con-
trol or other purposes to those who request specimens or samples.

(f) Submission of samples, specimens, or profiles for the state DNA
Database and Data Bank Program shall include information as
required by the Department of Justice for ensuring search capabilities
and compliance with National DNA Index System (NDIS) standards.

SEC. 3. Section 296 of the Penal Code is amended to read:

296. (a) The following persons shall provide buccal swab sam-
ples, right thumbprints, and a full palm print impression of each hand,
and any blood specimens or other biological samples required pursuant
to this chapter for law enforcement identification analysis:

¢ (1) Any person, including any juvenile, who is convicted of or
pleads guilty or no contest to any felony offense

estrres , or is found not guilty by reason of insanity of any efthe-feHew-

s felony offense, or any juvenile who is adjudicated under

Section 602 of the Welfare and Instltutlons Code for commzttmg any

felony Oﬁ’ense 5 =

(2) Any adult person who is arrested for or charged with any of the
following felony offenses:

(4) Any felony offense specified in Section 290 or attempt to commit
any felony offense described in Section 290, or any felony offense that
imposes upon a person the duty to register in California as a sex offend-
er under Section 290.

(B) Murder or voluntary manslaughter or any attempt to commit
murder or voluntary manslaughter.

(C) Commencing on January 1 of the fifth year following enactment
of the act that added this subparagraph, as amended, any adult person
arrested or charged with any felony offense.

€ (3) Any person, including any juvenile, who is required to reg-
ister under Section 290 or 457.1 because of the commission of, or the
attempt to commit, a felony or misdemeanor oftense spee-l-ﬁed—m—Seet-m
290, or any person, including any juvenile, who is housed in a mental
health facility or sex offender treatment program after referral to such
faczlzty or pmgram by a court after bezng charged wzth any felony Oﬁ’ense

(4) The term ‘felony” as used in this subdivision includes an
attempt to commit the offense.

(5) Nothing in this chapter shall be construed as prohibiting collec-
tion and analysis of specimens, samples, or print impressions as a con-
dition of a plea for a non-qualifying offense.

(b) The provisions of this chapter and its requirements for submis-
sion of specimens, samples and print impressions as soon as adminis-
tratively practicable shall apply to all qualifying persons regardless of
sentence imposed, including any sentence of death, life without the pos-
sibility of parole, or any life or indeterminate term, or any other dispo-
sition rendered in the case of an adult or juvenile tried as an adult, or
whether the person is diverted, fined, or referred for evaluation, and
regardless of disposition rendered or placement made in the case of
Juvenile who is found to have committed any felony offense or is adjudi-
cated under Section 602 of the Welfare and Institutions Code.

) (c) The prov1s10ns of this chapter and its requlrements for sub-
mission te-testing of specimens, samples, and print impressions as soon
as administratively practicable
#apresstons by qualified persons as described in subdivision (a) shall
apply regardless of placement or confinement in any mental hospital or
other public or private treatment facility, and shall include, but not be
limited to, the following persons, including juveniles:

(1) Any person committed to a state hospital or other treatment
facility as a mentally disordered sex offender under Article 1 (com-
mencing with Section 6300) of Chapter 2 of Part 2 of Division 6 of the
Welfare and Institutions Code.

(2) Any person who has a severe mental disorder as set forth within
the provisions of Article 4 (commencing with Section 2960) of Chap-
ter 7 of Title 1 of Part 3 of the Penal Code.
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(3) Any person found to be a sexually violent predator pursuant to
Article 4 (commencing with Section 6600) of Chapter 2 of Part 2 of
Division 6 of the Welfare and Institutions Code.

€& (d) The provisions of this chapter are mandatory and apply
whether or not the court advises a person, including any juvenile, that
he or she must provide the databawk data bank and database specimens,
samples, and print impressions as a condition of probation, parole, or
any plea of guilty, no contest, or not guilty by reason of insanity, or any
admission to any of the offenses described in subdivision (a).

(e) If at any stage of court proceedings the prosecuting attorney
determines that specimens, samples, and print impressions required by
this chapter have not already been taken from any person, as defined
under subdivision (a) of Section 296, the prosecuting attorney shall
notify the court orally on the record, or in writing, and request that the
court order collection of the specimens, samples, and print impressions
required by law. However, a failure by the prosecuting attorney or any
other law enforcement agency to notify the court shall not relieve a per-
son of the obligation to provide specimens, samples, and print impres-
sions pursuant to this chapter.

€ (f) Prior to final disposition or sentencing in the case the court
shall inquire and verify that the specimens, samples, and print impres-
sions required by this chapter have been obtained and that this fact is
included in the abstract of judgment or dispositional order in the case
of a juvenile. The abstract of judgment issued by the court shall indicate
that the court has ordered the person to comply with the requirements
of this chapter and that the person shall be included in the state’s DNA
and Forensic Identification Data Base and Data Bank program and be
subject to this chapter.

However, failure by the court to verify specimen, sample, and print
impression collection or enter these facts in the abstract of judgment or
dispositional order in the case of a juvenile shall not invalidate & an
arrest, plea, conviction, or disposition, or otherwise relieve a person
from the requirements of this chapter.

SEC. 4. Section 296.1 of the Penal Code is amended to read:

296.1. (a) The specimens, samples, and print impressions
required by this chapter shall be collected from persons described in
subdivision (a) of Section 296 for present and past qualifying offenses
of record as follows:

(1) Collection from any adult person following arrest for a felony
offense as specified in subparagraphs (A), (B), and (C) of paragraph (2)
of subdivision (a) of Section 296:

(A) Each adult person arrested for a felony offense as specified in
subparagraphs (A), (B), and (C) of paragraph (2) of subdivision (a) of
Section 296 shall provide the buccal swab samples and thumb and palm
print impressions and any blood or other specimens required pursuant
to this chapter immediately following arrest, or during the booking or
intake or reception center process or as soon as administratively prac-
ticable after arrest, but, in any case, prior to release on bail or pending
trial or any physical release from confinement or custody.

(B) If the person subject to this chapter did not have specimens,
samples, and print impressions taken immediately following arrest or
during booking or intake procedures or is released on bail or pending
trial or is not confined or incarcerated at the time of sentencing or oth-
erwise bypasses a prison inmate reception center maintained by the
Department of Corrections, the court shall order the person to report
within five calendar days to a county jail facility or to a city, state,
local, private, or other designated facility to provide the required spec-
imens, samples, and print impressions in accordance with subdivision
(i) of Section 295.

(2) Collection from persons confined or in custody after conviction
or adjudication:

(A) Any person, including any juvenile who is imprisoned or con-
fined or placed in a state correctional institution, a county jail, a facil-
ity within the jurisdiction of the Department of the Youth Authority, the
Board of Corrections, a residential treatment program, or any state,
local, city, private, or other facility after a conviction of any felony or
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misdemeanor offense, or any adjudication or disposition rendered in
the case of a juvenile, whether or not that crime or offense is one set
forth in subdivision (a) of Section 296, shall provide buccal swab sam-
ples and thumb and palm print impressions and any blood or other
specimens required pursuant to this chapter, immediately at intake, or
during the prison reception center process, or as soon as administra-
tively practicable at the appropriate custodial or receiving institution or
placed in program if:

(i) The person has a record of any past or present conviction or
adjudication as a ward of the court in California of a qualifying offense
described in subdivision (a) of Section 296 or has a record of any past
or present conviction or adjudication in any other court, including any
state, federal, or military court, of any offense that, if committed or
attempted in this state, would have been punishable as an offense
described in subdivision (a) of Section 296, and

(ii) The person’s blood specimens, buccal swab samples, and thumb
and palm print impressions authorized by this chapter are not in the
possession of the Department of Justice DNA Laboratory or have not
been recorded as part of the department’s DNA data bank program.

(3) Collection from persons on probation, parole, or other release:

(A) Any person, including any juvenile, who has a record of any
past or present conviction or adjudication for an offense set forth in
subdivision (a) of Section 296, and who is on probation or parole for
any felony or misdemeanor offense, whether or not that crime or offense
is one set forth in subdivision (a) of Section 296, shall provide buccal
swab samples and thumb and palm print impressions and any blood
specimens required pursuant to this chapter, if:

(i) The person has a record of any past or present conviction or
adjudication as a ward of the court in California of a qualifying offense
described in subdivision (a) of Section 296 or has a record of any past
or present conviction or adjudication in any other court, including any
state, federal, or military court, of any offense that, if committed or
attempted in this state, would have been punishable as an offense
described in subdivision (a) of Section 296, and

(ii) The persons blood specimens, buccal swab samples, and
thumb and palm print impressions authorized by this chapter are not
in the possession of the Department of Justice DNA Laboratory or
have not been recorded as part of the department’s DNA data bank
program.

(B) The person shall have any required specimens, samples, and
print impressions collected within five calendar days of being notified
by the court, or a law enforcement agency or other agency authorized
by the Department of Justice. The specimens, samples, and print
impressions shall be collected in accordance with subdivision (i) of
Section 295 at a county jail facility or a city, state, local, private, or
other facility designated for this collection.

(4) Collection from parole violators and others returned to custody:

(A) If a person, including any juvenile, who has been released on
parole, furlough, or other release for any offense or crime, whether or
not set forth in subdivision (a) of Section 296, is returned to a state cor-
rectional or other institution for a violation of a condition of his or her
parole, furlough, or other release, or for any other reason, that person
shall provide buccal swab samples and thumb and palm print impres-
sions and any blood or other specimens required pursuant to this chap-
ter, at a state correctional or other receiving institution, if:

(i) The person has a record of any past or present conviction or
adjudication as a ward of the court in California of a qualifying offense
described in subdivision (a) of Section 296 or has a record of any past
or present conviction or adjudication in any other court, including any
state, federal, or military court, of any offense that, if committed or
attempted in this state, would have been punishable as an offense
described in subdivision (a) of Section 296, and

(ii) The person’s blood specimens, buccal swab samples, and thumb
and palm print impressions authorized by this chapter are not in the
possession of the Department of Justice DNA Laboratory or have not
been recorded as part of the department’s DNA data bank program.

(5) Collection from persons accepted into California from other
Jurisdictions:

(4) When an offender from another state is accepted into this state
under any of the interstate compacts described in Article 3 (commenc-
ing with Section 11175) or Article 4 (commencing with Section 11189)
of Chapter 2 of Title 1 of Part 4 of this code, or Chapter 4 (commenc-
ing with Section 1300) of Part 1 of Division 2 of the Welfare and
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Institutions Code, or under any other reciprocal agreement with any
county, state, or federal agency, or any other provision of law, whether
or not the offender is confined or released, the acceptance is condition-
al on the offender providing blood specimens, buccal swab samples, and
palm and thumb print impressions pursuant to this chapter, if the offend-
er has a record of any past or present conviction or adjudication in
California of a qualifying offense described in subdivision (a) of Section
296 or has a record of any past or present conviction or adjudication or
had a disposition rendered in any other court, including any state, fed-
eral, or military court, of any offense that, if committed or attempted in
this state, would have been punishable as an offense described in sub-
division (a) of Section 296.

(B) If the person is not confined, the specimens, samples, and print
impressions required by this chapter must be provided within five calen-
dar days after the person reports to the supervising agent or within five
calendar days of notice to the person, whichever occurs first. The per-
son shall report to a county jail facility in the county where he or she
resides or temporarily is located to have the specimens, samples, and
print impressions collected pursuant to this chapter. The specimens,
samples, and print impressions shall be collected in accordance with
subdivision (i) of Section 295.

(C) Ifthe person is confined, he or she shall provide the blood spec-
imens, buccal swab samples, and thumb and palm print impressions
required by this chapter as soon as practicable after his or her receipt
in a state, county, city, local, private, or other designated facility.

(6) Collection from persons in federal institutions:

(4) Subject to the approval of the Director of the FBI, persons con-
fined or incarcerated in a federal prison or federal institution who have
a record of any past or present conviction or juvenile adjudication for a
qualifying offense described in subdivision (a) of Section 296, or of a
similar crime under the laws of the United States or any other state that
would constitute an offense described in subdivision (a) of Section 296,
are subject to this chapter and shall provide blood specimens, buccal
swab samples, and thumb and palm print impressions pursuant to this
chapter if any of the following apply:

(i) The person committed a qualifying offense in California.

(ii) The person was resident of California at the time of the qualify-
ing offense.

(iii) The person has any record of a California conviction for an
offense described in subdivision (a) of Section 296, regardless of when
the crime was committed.

(iv) The person will be released in California.

(B) The Department of Justice DNA Laboratory shall, upon the
request of the United States Department of Justice, forward portions of
the specimens or samples, taken pursuant to this chapter, to the United
States Department of Justice DNA data bank laboratory. The specimens
and samples required by this chapter shall be taken in accordance with
the procedures set forth in subdivision (i) of Section 295. The
Department of Justice DNA Laboratory is authorized to analyze and
upload specimens and samples collected pursuant to this section upon
approval of the Director of the FBI.

(b) Retroactive application of paragraphs (1), (2), (3), (4), (), and
(6) of subdivision (a).

(1) Subdivision (a) and all of its paragraphs shall have retroactive
application. Collection shall occur pursuant to paragraphs (1), (2), (3),
(4), (5), and (6) of subdivision (a) regardless of when the crime charged
or committed became a qualifying offense pursuant to this chapter, and
regardless of when the person was convicted of the qualifying offense
described in subdivision (a) of Section 296 or a similar crime under the
laws of the United States or any other state, or pursuant to the United
States Code of Military Justice, 10 U.S.C., Sections 801 and following,
or when disposition was rendered in the case of a juvenile who is
adjudged a ward of the court for commission of a qualifying offense
described in subdivision (a) of Section 296 or a similar crime under the
laws of the United States or any other state.

Ao R e ke ety i k
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SEC. 5. Section 297 of the Penal Code is amended to read:

297. (a) (1) The laboratories of the Department of Justice that
are accredited by the American Society of Crime Laboratory Directors
Laboratory Accreditation Board (ASCLD/LAB) or any certifying
body approved by the ASCLD/LAB, and any law enforcement crime
laboratory designated by the Department of Justice that is accredited
by the ASCLD/LAB or any certifying body approved by the
ASCLD/LAB, are authorized to analyze crime scene samples and
other samples of known and unknown origin and to compare and check
the forensic identification profiles, including DNA profiles, of these
samples against available DNA and forensic identification data banks
and date-bases databases in order to establish identity and origin of
samples for identification purposes.

(2) Laboratories, including law enforcement laboratories, that are
accredited by ASCLD/LAB or any certifying body approved by the
ASCLD/LAB that contract with the Department of Justice pursuant
to Section 298.3 are authorized to perform anonymous analysis of
specimens and samples for forensic identification as provided in
this chapter.
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(b) (1) A biological sample obtained from a suspect in a criminal
investigation for the commission of any crime may be analyzed for
forensic identification profiles, including DNA profiles, by the DNA
Laboratory of the Department of Justice or any law enforcement crime
laboratory accredited by the ASCLD/LAB or any certifying body
approved by the ASCLD/LAB and then compared by the Department of
Justice in and between as many cases and investigations as necessary,
and searched against the forensic identification profiles, including DNA
profiles, stored in the files of the Department of Justice DNA data bank
or database or any available data banks or databases as part of the
Department of Justice DNA Database and Data Bank Program.

(2) The law enforcement investigating agency submitting a speci-
men, sample, or print impression to the DNA Laboratory of the
Department of Justice or law enforcement crime laboratory pursuant to
this section shall inform the Department of Justice DNA Laboratory
within two years whether the person remains a suspect in a criminal
investigation. Upon written notification from a law enforcement agency
that a person is no longer a suspect in a criminal investigation, the
Department of Justice DNA Laboratory shall remove the suspect sam-
ple from its data bank files. However, any identification, warrant, arrest,
or prosecution based upon a data bank or database match shall not be
invalidated or dismissed due to a failure to purge or delay in purging
records.

(c) All laboratories, including the Department of Justice DNA lab-
oratories, contributing DNA profiles for inclusion in California’s DNA
Data Bank shall be accredited by the ASCLD/LAB or any certifying
body approved by the ASCLD/LAB. Additionally, each laboratory shall
submit to the Department of Justice for review the annual report
required by the ASCLD/LAB or any certifying body approved by the
ASCLD/LAB which documents the laboratory’s adherence to
ASCLD/LAB standards or the standards of any certifying body
approved by the ASCLD/LAB. The requirements of this subdivision

Heorat } do not preclude DNA profiles
developed in California from being searched in the National DNA Bata
Base Database or Data Bank (CODIS).

i i s from maintaining local forensic
databases and data banks or performing forensic identification analy-
ses, including DNA profiling, ndependent—ef independently from the
Department of Justice DNA and Forensic Identification Data Base and
Data Bank pregram Program .

(e) The limitation on the types of offenses set forth in subdivision
(a) of Section 296 as subject to the collection and testing procedures of
this chapter is for the purpose of facilitating the administration of this
chapter by the Department of Justice, and shall not be considered
cause for dismissing an investigation or prosecution or reversing a
verdict or disposition .
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(f) The detention, arrest, wardship, adjudication, or conviction of a
person based upon a data bank match or data-base database information
is not invalidated if it is fater determined that the specimens, samples,
or print impressions were obtained or placed or retained in a data bank
or data-base database by mistake.

SEC. 6. Section 298 of the Penal Code is amended to read:

298. (a) The Director of Corrections, or the Chief Administrative
Officer of the detention facility, jail, or other facility at which the blood
specimens, sakva buccal swab samples, and thumb and palm print
impressions were collected shall cause these specimens, samples, and
print impressions to be forwarded promptly to the Department of
Justice. The specimens, samples, and print impressions shall be collect-
ed by a person using a Department of Justice approved collection kit
and in accordance with the requirements and procedures set forth in
subdivision (b).

(b) (1) The Department of Justice shall provide all blood specimen
vials, buccal swab collectors, mailing tubes, labels, and instructions for
the collection of the blood specimens, setwa buccal swab samples, and
thumbprints. The specimens, samples, and thumbprints shall thereafter
be forwarded to the DNA Laboratory of the Department of Justice for
analysis of DNA and other forensic identification markers.

Additionally, the Department of Justice shall provide all full palm
print cards, mailing envelopes, and instructions for the collection of full
palm prints. The full palm prints, on a form prescribed by the
Department of Justice, shall thereafter be forwarded to the Department
of Justice for maintenance in a file for identification purposes.

(2) The withdrawal of blood shall be performed in a medically
approved manner. Only health care providers trained and certified to
draw blood may withdraw the blood specimens for purposes of this
section.

(3) Buccal swab samples may be procured by law enforcement or
corrections personnel or other individuals trained to assist in buccal
swab collection.

) (4) Right thumbprints and a full palm print impression of each
hand shall be taken on forms prescribed by the Department of Justice.
The palm print forms shall be forwarded to and maintained by the
Bureau of Criminal Identification and Information of the Department
of Justice. Right thumbprints also shall be taken at the time of the
withdeawwat collection of bleed samples and specimens and shall be
placed on the sample and specimen containers and forms as directed
by the Department of Justice . The bleed-vat
samples, specimens, and forms shall be for-
warded to and maintained by the DNA Laboratory of the Department
of Justice.

(5) The law enforcement or custodial agency collecting specimens,
samples, or print impressions is responsible for confirming that the per-
son qualifies for entry into the Department of Justice DNA Database
and Data Bank Program prior to collecting the specimens, samples, or
print impressions pursuant to this chapter.

& (6) The DNA Laboratory of the Department of Justice is
responsible for establishing procedures for entering data bank and deta-
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(c) (1) Persons authorlzed to draw blood or obtam samples or print
impressions under this chapter for the data bank or deta-base database
shall not be civilly or criminally liable either for withdrawing blood
when done in accordance with medically accepted procedures, or for
obtaining setva buccal swab samples by scraping inner cheek cells of
the mouth, or thumb or palm print impressions when performed in
accordance with standard professional practices.

(2) There is no civil or criminal cause of action against any law
enforcement agency or the Department of Justice, or any employee
thereof, for a mistake in confirming a person’s or sample’s qualifying
status for inclusion within the database or data bank or in placing an
entry in a data bank or a date-base database .

(3) The failure of the Department of Justice or local law enforce-
ment to comply with Article 4 or any other provision of this chapter shall
not invalidate an arrest, plea, conviction, or disposition.

SEC. 7. Section 298.2 is added to the Penal Code, to read:

298.2.  (a) Any person who is required to submit a specimen sam-
ple or print impression pursuant to this chapter who engages or
attempts to engage in any of the following acts is guilty of a felony pun-
ishable by imprisonment in the state prison for two, three, or four years:

(1) Knowingly facilitates the collection of a wrongfully attributed
blood specimen, buccal swab sample, or thumb or palm print impres-
sion, with the intent that a government agent or employee be deceived
as to the origin of a DNA profile or as to any identification information
associated with a specimen, sample, or print impression required for
submission pursuant to this chapter.

(2) Knowingly tampers with any specimen, sample, print, or the col-
lection container for any specimen or sample, with the intent that any
government agent or employee be deceived as to the identity of the per-
son to whom the specimen, sample, or print relates.

SEC. 8. Section 298.3 is added to the Penal Code, to read:

298.3.  (a) To ensure expeditious and economical processing of
offender specimens and samples for inclusion in the FBI's CODIS
System and the state’s DNA Database and Data Bank Program, the
Department of Justice DNA Laboratory is authorized to contract with
other laboratories, whether public or private, including law enforce-
ment laboratories, that have the capability of fully analyzing offender
specimens or samples within 60 days of receipt, for the anonymous
analysis of specimens and samples for forensic identification testing as
provided in this chapter and in accordance with the quality assurance
requirement established by CODIS and ASCLD/LAB.

(b) Contingent upon the availability of sufficient funds in the state’s
DNA Identification Fund established pursuant to Section 76104.6, the
Department of Justice DNA Laboratory shall immediately contract with
other laboratories, whether public or private, including law enforce-
ment laboratories, for the anonymous analysis of offender reference
specimens or samples and any arrestee reference specimens or samples
collected pursuant to subdivision (a) of Section 296 for forensic identi-
fication testing as provided in subdivision (a) of this section and in
accordance with the quality assurance requirements established by
CODIS and ASCLD/LAB for any specimens or samples that are not fully
analyzed and uploaded into the CODIS database within six months of
the receipt of the reference specimens or samples by the Department of
Justice DNA Laboratory.

SEC. 9. Section 299 of the Penal Code is amended to read:

(a) A person whose DNA profile has been included in the data
bank pursuant to this chapter shall have his or her DNA specimen and
sample destroyed and searchable database profile expunged from the
data bank program pursuant to the procedures set forth in subdivision
(b) if the person has no past or present offense or pending charge
which qualifies that person for inclusion within the state’s DNA and
Forensic Identification Database and Data Bank Program and there
otherwise is no legal basis for retaining the specimen or sample or
searchable profile.

(b)

Pursuant to subdzvzszon (a) a person who
has no past or present qualifying offense, and for whom there otherwise
is no legal basis for retaining the specimen or sample or searchable
proﬁle may make a written request to

have his or her specimen and sample
destroyed and searchable database profile expunged from the data
bank program if:

(1) Following arrest, no accusatory pleading has been filed within
the applicable period allowed by law charging the person with a qual-
ifving offense as set forth in subdivision (a) of Section 296 or if the
charges which served as the basis for including the DNA profile in the
state’s DNA Database and Data Bank Identification Program have
been dismissed prior to adjudication by a trier of fact;

(2) The underlying conviction or disposition serving as the basis for
including the DNA profile has been reversed and the case dismissed;

(3) The person has been found factually innocent of the underlying
offense pursuant to Section 851.8, or Section 781.5 of the Welfare and
Institutions Code, or
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(4) The defendant has been found not guilty or the defendant has
been acquitted of the underlying offense.

(¢) (1) The person requesting the data bank entry to be expunged
must send a copy of his or her request to the trial court of the county
where the arrest occurred, or that entered the conviction or rendered
disposition in the case, to the DNA Laboratory of the Department of
Justice, and to the prosecuting attorney of the county in which he or she
was arrested or, convicted, or adjudicated , with proof of service on all
parties. The court has the discretion to grant or deny the request for
expungement. The denial of a request for expungement is a nonappeal-
able order and shall not be reviewed by petition for writ.

(2) Except as provided below, the Department of Justice shall
destroy a speczmen and sample and expunge the searchable DNA data-
base profile & g 4
ma-l—tdefﬁ-l-ﬁea-t-ien—feeefés pertalmng to the person who has no present
or past qualifying offense of record upon receipt of a court order that
verifies the applicant has made the necessary showing at a noticed
hearing, and that includes all of the following:

(A) The written request for expungement pursuant to this section.

(B) A certified copy of the court order reversing and dismissing the
conviction or case , or a letter from the district attorney certifying that
no accusatory pleading has been filed or the charges which served as
the basis for collecting a DNA specimen and sample have been dis-
missed prior to adjudication by a trier of fact, the defendant has been
found factually innocent, the defendant has been found not guilty, the
defendant has been acquitted of the underlying offense, or the underly-
ing conviction has been reversed and the case dismissed.

(C) Proof of written notice to the prosecuting attorney and the
Department of Justice that expungement has been requested.

(D) A court order verifying that no retrial or appeal of the case is
pending, that it has been at least 180 days since the defendant or minor
has notified the prosecuting attorney and the Department of Justice of
the expungement request, and that the court has not received an objec-
tion from the Department of Justice or the prosecuting attorney.

€& (d) Upon order from the court, the Department of Justice shall
destroy any spec1men or sample collected from the person and any
ok ket ++eeerds searchable DNA database profile per-
taining to the person, unless the department determines that the person
is subject to the provisions of this chapter because of a past qualifying
offense of record or is or has otherwise become obligated to submit a
blood specimen or buccal swab sample as a result of a separate arrest,
conviction, juvenile adjudication, or finding of guilty or not guilty by
reason of insanity for an offense described in subdivision (a) of
Section 296, or as a condition of a plea.

The Department of Justice is not required to destroy en-atteradi-
egraph analytical data or other #esn items obtained from a blood spec-
imen or saliva, or buccal swab sample, if evidence relating to another
person subject to the provisions of this chapter would thereby be
destroyed or otherwise compromised .

Any identification, warrant, probable cause to arrest, or arrest based
upon a data bank or database match is not invalidated due to a failure
to expunge or a delay in expunging records.

(e) Notwithstanding any other provision of law, the Department of
Justice DNA Laboratory is not required to expunge DNA profile or
forensic identification information or destroy or return specimens, sam-
ples, or print impressions taken pursuant to this section if the duty to
register under Section 290 or 457.1 is terminated.

(f) Notwithstanding any other provision of law, including
Sections 17, 1203.4, and 1203.4a, a judge is not authorized to relieve a
person of the separate administrative duty to provide specimens, sam-
ples, or print impressions required by this chapter if a person has been
found guilty or was adjudicated a ward of the court by a trier of fact of
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a qualifying offense as defined in subdivision (a) of Section 296, or was
found not guilty by reason of insanity or pleads no contest to a qualify-
ing offense as defined in subdivision (a) of Section 296.

SEc. 10. Section 299.5 of the Penal Code is amended to read:

299.5. (a) All DNA and forensic identification profiles and other
identification information retained by the Department of Justice pur-
suant to this chapter are exempt from any law requiring disclosure of
information to the public and shall be confidential except as otherwise
provided in this chapter.

(b) All evidence and forensic samples containing biological materi-
al retained by the Department of Justice DNA Laboratory or other state
law enforcement agency are exempt from any law requiring disclosure
of information to the public or the return of biological specimens , sam-
ples, or print impressions .

(c) Non-DNA forensic identification information may be filed with
the offender’s file maintained by the Sex Registration Unit of the
Department of Justice or in other computerized data bank or database
systems maintained by the Department of Justice.

(d) The DNA and other forensic identification information retained
by the Department of Justice pursuant to this chapter shall not be
included in the state summary criminal history information. However,
nothing in this chapter precludes law enforcement personnel from
entering into a person’s criminal history information or offender file
maintained by the Department of Justice, the fact that the specimens,
samples, and print impressions required by this chapter have or have not
been collected from that person.

(e) The fact that the blood specimens, sediva or buccal swab sam-
ples, and print impressions required by this chapter have been received
by the DNA Laboratory of the Department of Justice shall be included
in the state summary criminal history information as soon as adminis-
tratively practicable .

The full palm prints of each hand shall be filed and maintained by
the Automated Latent Print Section of the Bureau of Criminal
Identification and Information of the Department of Justice, and may be
included in the state summary criminal history information.

(f) DNA samples and DNA profiles and other forensic identifica-
tion information shall be released only to law enforcement agencies,
including, but not limited to, parole officers of the Department of
Corrections, hearing officers of the parole authority, probation offi-
cers, the Attorney Generals office, district attorneys’ offices, and
prosecuting city attorneys’ offices,

ied-n unless otherwise specifically authorized
by this chapter. Dissemination of DNA specimens,
samples, and DNA profiles and other forensic identification informa-
tion to law enforcement agencies and district attorneys’ offices out-
side this state shall be performed in conformity with the provisions of
this chapter.

(g) A defendant’s DNA and other forensic identification informa-
tion developed pursuant to this chapter shall be available to his or her
defense counsel upon court order made pursuant to Chapter 10 (com-
mencing with Section 1054) of Title 6 of Part 2.

(h) Except as provided in subdivision (g) and in order to protect the
confidentiality and privacy of database and data bank information, the
Department of Justice and local public DNA laboratories shall not oth-
erwise be compelled in a criminal or civil proceeding to provide any
DNA profile or forensic identification database or data bank informa-
tion or its computer database program software or structures to any
person or party seeking such records or information whether by sub-
poena or discovery, or other procedural device or inquiry.

& (i) (1) (A) Any person who knowingly uses an offender spec-
imen, sample, or DNA profile collected pursuant to this chapter for
other than criminal identification or exclusion purposes, or for other
than the identification of missing persons, or who knowingly discloses
DNA or other forensic identification information developed pursuant
to this section to an unauthorized individual or agency, for other than
criminal identification or exclusion purposes, or for the identification
of missing persons, in violation of this chapter, shall be punished by
imprisonment in a county jail not exceeding one year or by imprison-
ment in the state prison.

(B) Any person who, for the purpose of financial gain, knowingly
uses an-offender a specimen, sample, or DNA profile collected pursuant
to this chapter for other than criminal identification or exclusion pur-
poses or for the identification of missing persons or who, for the pur-
pose of financial gain, knowingly discloses DNA or other forensic iden-
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tification information developed pursuant to this section to an unautho-
rized individual or agency, for other than criminal identification or
exclusion purposes or for other than the identification of missing per-
sons , in violation of this chapter, shall, in addition to the penalty pro-
vided in subparagraph (A), be punished by a criminal fine in an amount
three times that of any financial gain received or ten thousand dollars
($10,000), whichever is greater.

(2) (A) If any employee of the Department of Justice knowingly
uses an-offender a specimen, sample, or DNA profile collected pursuant
to this chapter for other than criminal identification or exclusion pur-
poses, or knowingly discloses DNA or other forensic identification
information developed pursuant to this section to an unauthorized indi-
vidual or agency, for other than criminal identification or exclusion pur-
poses or for other than the identification of missing persons , in viola-
tion of this chapter, the department shall be liable in civil damages to the
donor of the DNA identification information in the amount of five thou-
sand dollars ($5,000) for each violation, plus attorney’s fees and costs.
In the event of multiple disclosures, the total damages available to the
donor of the DNA is limited to fifty thousand dollars ($50,000) plus
attorney’s fees and costs.

(B) (i) Notwithstanding any other law, this shall be the sole and
exclusive remedy against the Department of Justice and its employees
available to the donor of the DNA.

(i) The Department of Justice employee disclosing DNA identifica-
tion information in violation of this chapter shall be absolutely immune
from civil liability under this or any other law.

(3) It is not a violation of this section for a law enforcement
agency in its discretion to publicly disclose the fact of a DNA profile
match , or the name of the person identified by the DNA match when
this match is the basis of law enforcement’s investigation, arrest, or
prosecution of a particular person, or the identification of a missing
or abducted person .

dv (j) Itis not a violation of this chapter to furnish DNA or other
forensic identification information of the defendant to his or her
defense counsel for criminal defense purposes in compliance with
discovery.

& (k) It is not a violation of this section for law enforcement to
release DNA and other forensic identification information developed
pursuant to this chapter to a jury or grand jury, or in a document filed
with a court or administrative agency, or as part of a judicial or admin-
istrative proceeding, or for this information to become part of the pub-
lic transcript or record of proceedings when, in the discretion of law
enforcement, disclosure is necessary because the DNA information
pertains to the basis for law enforcements identification, arrest,
investigation, prosecution, or exclusion of a particular person related
to the case .

& (1) It is not a violation of this section to include information
obtained from a file in a transcript or record of a judicial proceeding,
or in any other public record when the inclusion of the information in
the public record is authorized by a court, statute, or decisional law.

d9 (m) It is not a violation of this section for the DNA Laboratory
of the Department of Justice , or an organization retained as an agent
of the Department of Justice, or a local public laboratory to use anony-
mous BNA records or criminal history information obtained pursuant
to this chapter for training, research, statistical analysis of populations,
or quality assurance or quality control.

trtoeter—tepeE se-o-th vchetherth =
= pose o r

thecovtottheteguest—ahid-thedateolthereqtest

@ (n) The Department of Justice shall make public the methodol-
ogy and procedures to be used in its DNA program prior to the
commencement of DNA testing in its laboratories. The Department of
Justice shall review and consider on an ongoing basis the findings and
results of any peer review and validation studies submitted to the depart-
ment by members of the relevant scientific community experienced in

the use of DNA technology. This material shall be available to criminal
defense counsel upon court order made pursuant to Chapter 10 (com-
mencing with Section 1054) of Title 6 of Part 2.

@9 (0) In order to maintain the computer system security of the
Department of Justice DNA and ferenste—tdentifieation—database—and

ram Forensic Identification Database and Data Bank
Program , the computer software and database structures used by the
DNA Laboratory of the Department of Justice to implement this chap-
ter are confidential.
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SEc. 11. Section 299.6 of the Penal Code is amended to read:

299.6. (a) Nothing in this chapter shall prohibit the Department
of Justice, in its sole discretion, from the sharing or disseminating of
population deta-base database or data bank information, DNA profile
or forensic identification database or data bank information, analytical
data and results generated for forensic identification database and data
bank purposes, or protocol and forensic DNA analysis methods and
quality assurance or quality control procedures with any of the follow-
ing:

(1) Federal, state, or local law enforcement agencies.

(2) Crime laboratories, whether public or private, that serve federal,
state, and local law enforcement agencies that have been approved by
the Department of Justice.

(3) The attorney general’s office of any state.

(4) Any state or federally authorized auditing agent or board that
inspects or reviews the work of the Department of Justice DNA
Laboratory for the purpose of ensuring that the laboratory meets
ASCLD/LAB and FBI standards for accreditation and quality assur-
ance standards necessary under this chapter and for the state’s partic-
ipation in CODIS and other national or international crime-solving
networks.

) (5) Any third party that the Department of Justice deems neces-
sary to assist the department’s crime laboratory with statistical analyses
of the population date-base databases, or the analyses of forensic proto-
col, research methods, or quality control procedures, or to assist in the
recovery or identification of human remains for humanitarian purposes,
including identification of missing persons.

€& (b) The population date-base databases and data beawde banks of
the DNA Laboratory of the Department of Justice may be made avail-
able to and searched by the FBI and any other agency participating in
the FBI's CODIS System or any other national or international law
enforcement database or data bank system.

€ (¢) The Department of Justice may provide portions of e bio-
logical samples including blood specimens end, saliva samples, and
buccal swab samples collected pursuant to this chapter to local public
law enforcement DNA laboratories for identification purposes provided
that the privacy provisions of this section are followed by the local pub-
lic law enforcement laboratory and if each of the following conditions
1s met:

(1) The procedures used by the local public DNA laboratory for the
handling of specimens and samples and the disclosure of results are the
same as those established by the Department of Justice pursuant to
Sections 297, 298, and 299.5.

(2) The methodologies and procedures used by the local public
DNA laboratory for DNA or forensic identification analysis are
compatible with those established used by the Department of Justice

o ; ; -5, or otherwise are deter-
mined by the Department of Justice to be valid and appropriate for
identification purposes.

Text of Proposed Laws | 143




TEXT OF PROPOSED LAWS

Proposition 69 (cont.)

(3) Only tests of value to law enforcement for identification purpos-
es are performed and a copy of the results of the analysis are sent to the
Department of Justice.

(4) All provisions of this section concerning privacy and security
are followed.

(5) The local public law enforcement DNA laboratory assumes all
costs of securing the specimens and samples and provides appropriate
tubes, labels, and nstraetions materials necessary to secure the speci-
mens and samples.

€& (d) Any local DNA laboratory that produces DNA profiles of
known reference samples for inclusion within the permanent files of
the state’s DNA Data Bank program } i

sal fllow th (;lici f the, A abraory of the aten
of Justice.
SEc. 12. Section 300 of the Penal Code is amended to read:

300. Nothing in this chapter shall limit or abrogate any existing
authority of law enforcement officers to take, maintain, store, and uti-
lize DNA or forensic identification markers, blood specimens, buccal
swab samples, saliva samples, or thumb or palm print impressions for
identification purposes.

SEc. 13. Section 300.1 of the Penal Code is amended to read:

300.1. (a) Nothing in this chapter shall be construed to restrict the
authority of local law enforcement to maintain their own DNA-related
databases or data banks, or to restrict the Department of Justice with
respect to data banks and date-bases databases created by other statuto-
ry authority, including, but not limited to, deta—bases databases related
to fingerprints, firearms and other weapons, child abuse, domestic vio-
lence deaths, child deaths, driving offenses, missing persons, violent
crime information as described in Title 12 (commencing with Section
14200) of Part 4, and criminal justice statistics permitted by Section
13305.

(b) Nothing in this chapter shall be construed to limit the authority
of local or county coroners or their agents, in the course of their scien-
tific investigation, to utilize genetic and DNA technology to inquire into
and determine the circumstances, manner, and cause of death, or to
employ or use outside laboratories, hospitals, or research institutions
that utilize genetic and DNA technology.

SEc. 14. Section 300.2 is added to the Penal Code, to read:

300.2.  Any requirement to provide saliva samples pursuant to this
chapter shall be construed as a requirement to provide buccal swab
samples as of the effective date of the act that added this section.
However, the Department of Justice may retain and use previously col-
lected saliva and other biological samples as part of its database and
databank program and for quality control purposes in conformity with
the provisions of this chapter.

SEC. IV. Supplemental Funding

SEC. 1. Section 76104.6 is added to the Government Code, to
read:
76104.6. (a) For the purpose of implementing the DNA

Fingerprint, Unsolved Crime and Innocence Protection Act, there
shall be levied an additional penalty of one dollar for every ten dol-
lars (810) or fraction thereof in each county which shall be collected
together with and in the same manner as the amounts established by
Section 1464 of the Penal Code, upon every fine, penalty, or forfeiture
imposed and collected by the courts for criminal offenses, including
all offenses involving a violation of the Vehicle Code or any local ordi-
nance adopted pursuant to the Vehicle Code, except parking offenses
subject to Article 3 (commencing with Section 40200) of Chapter 1 of
Division 17 of the Vehicle Code. These moneys shall be taken from
fines and forfeitures deposited with the county treasurer prior to any
division pursuant to Section 1463 of the Penal Code. The board of
supervisors shall establish in the county treasury a DNA
Identification Fund into which shall be deposited the collected mon-
eys pursuant to this section. The moneys of the fund shall be allocat-
ed pursuant to subdivision (b).

(b) (1) The fund moneys described in subdivision (a), together
with any interest earned thereon, shall be held by the county treasurer
separate from any funds subject to transfer or division pursuant to
Section 1463 of the Penal Code. Deposits to the fund may continue
through and including the 20th year after the initial calendar year in
which the surcharge is collected, or longer if and as necessary to make
payments upon any lease or leaseback arrangement utilized to finance
any of the projects specified herein.
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(2) On the last day of each calendar quarter of the year specified in
this subdivision, the county treasurer shall transfer fund moneys in the
county’s DNA Identification Fund to the state Controller for credit to
the state’s DNA Identification Fund, which is hereby established in the
State Treasury, as follows:

(A) in the first two calendar years following the effective date of this
section, 70 percent of the amounts collected, including interest earned
thereon;

(B) in the third calendar year following the effective date of this sec-
tion, 50 percent of the amounts collected, including interest earned
thereon;

(C) in the fourth calendar year following the effective date of this
section and in each calendar year thereafter, 25 percent of the amounts
collected, including interest earned thereon.

(3) Funds remaining in the county’s DNA Identification Fund
shall be used only to reimburse local sheriff or other law enforcement
agencies to collect DNA specimens, samples, and print impressions
pursuant to this chapter; for expenditures and administrative costs
made or incurred to comply with the requirements of paragraph (5) of
subdivision (b) of Section 298 including the procurement of equip-
ment and software integral to confirming that a person qualifies for
entry into the Department of Justice DNA Database and Data Bank
Program; and to local sheriff; police, district attorney, and regional
state crime laboratories for expenditures and administrative costs
made or incurred in connection with the processing, analysis, track-
ing, and storage of DNA crime scene samples from cases in which
DNA evidence would be useful in identifying or prosecuting suspects,
including the procurement of equipment and software for the process-
ing, analysis, tracking, and storage of DNA crime scene samples from
unsolved cases.

(4) The state’s DNA Identification Fund shall be administered by
the Department of Justice. Funds in the state’s DNA Identification
Fund, upon appropriation by the Legislature, shall be used by the
Attorney General only to support DNA testing in the state and to offset
the impacts of increased testing and shall be allocated as follows:

(A) Of the amount transferred pursuant to subparagraph (4) of
paragraph (2) of subdivision (b), 90 percent to the Department of
Justice. DNA Laboratory, first, to comply with the requirements of
Section 298.3 of the Penal Code and, second, for expenditures and
administrative costs made or incurred in connection with the process-
ing, analysis, tracking, and storage of DNA specimens and samples
including the procurement of equipment and software for the process-
ing, analysis, tracking, and storage of DNA samples and specimens
obtained pursuant to the DNA and Forensic Identification Database
and Databank Act, as amended, and 10 percent to the Department of
Justice Information Bureau Criminal History Unit for expenditures
and administrative costs that have been approved by the Chief of the
Department of Justice Bureau of Forensic Services made or incurred
to update equipment and software to facilitate compliance with the
requirements of subdivision (e) of Section 299.5 of the Penal Code.

(B) Of the amount transferred pursuant to subparagraph (B) of
paragraph (2) of subdivision (b), funds shall be allocated by the
Department of Justice DNA Laboratory, first, to comply with the
requirements of Section 298.3 of the Penal Code and, second, for expen-
ditures and administrative costs made or incurred in connection with
the processing, analysis, tracking, and storage of DNA specimens and
samples including the procurement of equipment and sofiware for the
processing, analysis, tracking, and storage of DNA samples and speci-
mens obtained pursuant to the DNA and Forensic Identification
Database and Databank Act, as amended.

(C) Of the amount transferred pursuant to subparagraph (C) of
paragraph (2) of subdivision (b), funds shall be allocated by the
Department of Justice to the DNA Laboratory to comply with the
requirements of Section 298.3 of the Penal Code and for expenditures
and administrative costs made or incurred in connection with the pro-
cessing, analysis, tracking, and storage of DNA specimens and samples
including the procurement of equipment and software for the process-
ing, analysis, tracking, and storage of DNA samples and specimens
obtained pursuant to the DNA and Forensic Identification Database
and Databank Act, as amended.

(c) On or before April 1 in the year following adoption of this
section, and annually thereafter, the board of supervisors of each coun-
ty shall submit a report to the Legislature and the Department of
Justice. The report shall include the total amount of fines collected and
allocated pursuant to this section, and the amounts expended by the
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county for each program authorized pursuant to paragraph (3) of sub-
division (b) of this section. The Department of Justice shall make the
reports publicly available on the department’s Web site.

(d) All requirements imposed on the Department of Justice pursuant
to the DNA Fingerprint, Unsolved Crime and Innocence Protection Act
are contingent upon the availability of funding and are limited by rev-
enue, on a fiscal year basis, received by the Department of Justice pur-
suant to this section and any additional appropriation approved by the
Legislature for purposes related to implementing this measure.

(e) Upon approval of the DNA Fingerprint, Unsolved Crime and
Innocence Protection Act, the Legislature shall loan the Department of
Justice General Fund in the amount of $7,000,000 for purposes of
implementing that act. This loan shall be repaid with interest calculat-
ed at the rate earned by the Pooled Money Investment Account at the
time the loan is made. Principal and interest on the loan shall be repaid
in full no later than four years from the date the loan was made and
shall be repaid from revenue generated pursuant to this section.

SEC. V. General Provisions
(a) Conflicting Measures: If this measure is approved by the voters,

but superseded by any other conflicting ballot measure approved by
more voters at the same election, and the conflicting ballot measure is
later held invalid, it is the intent of the voters that this measure shall be
self-executing and be given the full force of the law.

(b) Severability: The provisions of this measure are severable. If
any provision of this measure or its application is held invalid, that
invalidity shall not affect other provisions or applications that can be
given effect without the invalid provision or application.

(c) Amendment: The provisions of this measure may be amended
by a statute that is passed by each house of the Legislature and signed
by the Governor. All amendments to this measure shall be to further the
measure and shall be consistent with its purposes to enhance the use of
DNA identification evidence for the purpose of accurate and expedi-
tious crime-solving and exonerating the innocent.

(d) Supplantation: All funds distributed to state or local govern-
mental entities pursuant to this measure shall not supplant any federal,
state, or local funds that would, in the absence of this measure, be made
available to support law enforcement and prosecutorial activities.

Proposition 70

This initiative measure is submitted to the people in accordance with
the provisions of Section 8 of Article II of the California Constitution.

This initiative measure amends the California Constitution and adds
a section to the Government Code; therefore, existing provisions pro-
posed to be deleted are printed in strHkeesttype and new provisions pro-
posed to be added are printed in italic type to indicate that they are new.

PROPOSED LAW

THE INDIAN GAMING FAIR-SHARE REVENUE ACT
OF 2004

SECTION 1. Title

This act shall be known as the “Indian Gaming Fair-Share Revenue
Act 0of 2004.”

SEC. 2. Findings and Purpose

The people of the State of California hereby find and declare as
follows:

(a) The purpose of the people of the State of California in enacting
this measure is to provide a means for California Indian tribes to con-
tribute their fair share of gaming revenues to the State of California.
Both the people of California and California Indian tribal governments
desire for tribes to assist in restoring financial integrity to the state by
contributing an amount that is equivalent to what any private California
corporation pays to the state on the net income it earns from its lawful
business activities.

(b) In March 2000, the people of the State of California adopted
Proposition 1A, which authorized the Governor to negotiate tribal-state
gaming compacts with federally recognized Indian tribes for the opera-
tion of slot machines and certain casino games on tribal lands in
California in accordance with federal law. Proposition 1A was enacted
by the people in recognition of the fact that, historically, Indian tribes
within the state have long suffered from high rates of unemployment
and inadequate educational, housing, elderly care, and health care
opportunities, while typically being located on lands that are not con-
ducive to economic development in order to meet those needs.

(c) Since the adoption of Proposition 1A, over 50 Indian tribes have
entered into tribal gaming compacts with the State of California. These
compacts and the gaming facilities they authorize have assisted Indian
tribes throughout the state to move towards economic self-sufficiency
by providing a much-needed revenue source for various tribal purposes,
including tribal government services and programs such as those that
address reservation housing, elderly care, education, health care, roads,
sewers, water systems, and other tribal needs. Tribal gaming has also
spurred new development, has created thousands of jobs for Indians and
non-Indians alike, and has had a substantial positive economic impact
on the local communities in which these facilities are located.

(d) Under the existing tribal gaming compacts, Indian tribes also
pay millions of dollars each year into two state special funds that are
used to provide grants to local governments, to finance programs

addressing gambling addiction, to reimburse the state for the costs of
regulating tribal gaming, and to share gaming revenues with other
Indian tribes in the state that do not operate gaming facilities.
However, because Indian tribes are sovereign governments and are
exempt from most forms of taxation, they do not pay any corporate
income taxes directly to the state on the profits derived from their
gaming operations.

(e) Given California’s current fiscal crisis, the state needs to find
new ways to generate revenues for the General Fund in the State
Treasury. Indian tribes want to and should do their part to assist
California in meeting its budget needs by contributing to the state a fair
share of the net income they receive from gaming activities in recogni-
tion of their continuing right to operate tribal gaming facilities in an
economic environment free of competition from casino-style gaming on
non-Indian lands. A fair share for the Indian tribes to contribute to the
state is an amount that is equivalent to the amount of corporate taxes
that a private California corporation pays to the state on the net income
it earns from its lawful business activities.

(f) Accordingly, in order to provide additional revenues to the State
of California in this time of fiscal crisis, this measure authorizes and
requires the Governor to enter into new or amended tribal gaming com-
pacts under which the Indian tribes agree to contribute to the state a fair
share of the net income derived from their gaming activities in exchange
for the continued exclusive right to operate casino-style gaming facili-
ties in California. In addition, in order to maximize revenues for the
state and to permit the free market to determine the number and type of
casino games and devices that will exist on tribal lands, this measure
requires these new or amended compacts to allow each tribal govern-
ment to choose the number and size of the gaming facilities it operates,
and the types of games offered, that it believes will maximize the tribe’s
income, as long as the facilities are restricted to and are located in those
areas that have been designated by both the State of California and the
United States government as tribal lands. Under the new or amended
compacts authorized by this measure, Indian tribes must also prepare
environmental impact reports analyzing the off-reservation impacts of
any proposed new or expanded gaming facilities, and they must consult
with the public and local government officials to develop a good-faith
plan to mitigate any significant adverse environmental impacts.

SEC. 3. Section 19 of Article IV of the California Constitution is
amended to read:
SEC. 19. (a) The Legislature has no power to authorize lotteries

and shall prohibit the sale of lottery tickets in the State.

(b) The Legislature may provide for the regulation of horse races
and horse race meetings and wagering on the results.

(c) Notwithstanding subdivision (a), the Legislature by statute may
authorize cities and counties to provide for bingo games, but only for
charitable purposes.

(d) Notwithstanding subdivision (a), there is authorized the estab-
lishment of a California State Lottery.
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(e) The Legislature has no power to authorize, and shall prohibit,
casinos of the type currently operating in Nevada and New Jersey.

(f) Notwithstanding subdivisions (a) and (e), and any other provi-
sion of state law, the Governor is authorized to negotiate and conclude
compacts, subject to ratification by the Legislature, for the operation of
slot machines and for the conduct of ¢

any and all forms of Class Il gaming by feder-
ally recognized Indian tribes on Indian lands in California in accor-
dance with federal law. Accordingly, slot machines, lottery games,
roulette, craps, ené banking and percentage card games, and any and
all other forms of casino gaming are hereby specifically permitted to be
conducted and operated on tribal lands subject to those compacts.

) (g) Notwithstanding subdivision (a), the Legislature may
authorize private, nonprofit, eligible organizations, as defined by the
Legislature, to conduct raffles as a funding mechanism to provide sup-
port for their own or another private, nonprofit, eligible organization’s
beneficial and charitable works, provided that (1) at least 90 percent of
the gross receipts from the raffle go directly to beneficial or charitable
purposes in California, and (2) any person who receives compensation
in connection with the operation of a raffle is an employee of the private
nonprofit organization that is conducting the raffle. The Legislature,
two-thirds of the membership of each house concurring, may amend the
percentage of gross receipts required by this subdivision to be dedicat-
ed to beneficial or charitable purposes by means of a statute that is
signed by the Governor.

(h) Notwithstanding subdivisions (e) and (f), and any other provi-
sion of state law, within 30 days of being requested to do so by any fed-
erally recognized Indian tribe, the Governor is authorized, directed,
and required to amend any existing compact with any Indian tribe, and
to offer a new compact to any federally recognized Indian tribe without
an existing compact, in accordance with the provisions of this subdivi-
sion. An “existing compact” means a gaming compact entered into
between the State and an Indian tribe that was ratified prior to the effec-
tive date of the Indian Gaming Fair-Share Revenue Act of 2004. Any
existing compact that is amended pursuant to this subdivision shall not
require legislative ratification, but any new compact entered into pur-
suant to this subdivision shall be submitted to the Legislature within 15
days after the conclusion of negotiations and shall be deemed ratified if
it is not rejected by each house of the Legislature, two-thirds of the
members thereof concurring in the rejection, within 30 days of the sub-
mission of the compact to the Legislature by the Governor, except that
if this 30-day period ends during a joint recess of the Legislature, the
period shall be extended until the tenth day following the day on which
the Legislature reconvenes. All compacts amended pursuant to this sub-
division, and all new compacts entered into pursuant to this subdivi-
sion, shall include the following terms, conditions, and requirements:

(1) Any federally recognized Indian tribe requesting to enter into a
new or amended compact pursuant to this subdivision shall agree under
the terms of the compact to contribute to the State, on a sovereign-to-
sovereign basis, a percentage of its net income from gaming activities
that is equivalent to the amount of revenue the State would receive on the
same amount of net business income earned by a private, non-exempt
California corporation based upon the then-prevailing general corpo-
rate tax rate under the state Revenue and Taxation Code. This contribu-
tion shall be made in consideration for the exclusive right enjoyed by
Indian tribes to operate gaming facilities in an economic environment
free of competition for slot machines and other forms of Class III casino
gaming on non-Indian lands in California. The compact shall provide
that in the event the Indian tribes lose their exclusive right to operate slot
machines and other forms of Class Il casino gaming in California, the
obligation of the Indian tribe to contribute to the State a portion of its
net income from gaming activities pursuant to this subdivision shall
cease. Contributions made to the State pursuant to this subdivision shall
be in lieu of any and all other fees, taxes, or levies that may be charged
or imposed, directly or indirectly, by the State, cities, or counties against
the Indian tribe on its authorized gaming activities, except that a tribe
amending an existing compact or entering into a new compact pursuant
to this subdivision shall be required to make contributions to the Revenue
Sharing Trust Fund and, if the tribe operated gaming devices on
September 1, 1999, to the Special Distribution Fund, in amounts and
under terms that are identical to those contained in the existing compacts.

(2) Any federally recognized Indian tribe requesting to enter into a
new or amended compact pursuant to this subdivision shall agree
under the terms of the compact to adopt an ordinance providing for the
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preparation, circulation, and consideration by the tribe of an environ-
mental impact report analyzing potential off-reservation impacts of
any project involving the development and construction of a new gam-
ing facility or the significant expansion, renovation, or modification of
an existing gaming facility. The environmental impact report prepared
in accordance with this subdivision shall incorporate the policies and
objectives of the National Environmental Policy Act and the California
Environmental Quality Act consistent with the tribe's governmental
interests. Prior to the commencement of any such project, the tribe
shall also agree (4) to inform and to provide an opportunity for the
public to submit comments regarding the planned project, (B) to con-
sult with local governmental officials regarding mitigation of signifi-
cant adverse off-reservation environmental impacts and to make good-
faith efforts to mitigate any and all such significant adverse off-reser-
vation environmental impacts, and (C) to keep local governmental offi-
cials and potentially affected members of the public informed of the
projects progress.

(3) Any federally recognized Indian tribe requesting to enter into a
new or amended compact pursuant to this subdivision shall be entitled
under the terms of the compact to operate and conduct any forms and
kinds of gaming authorized and permitted pursuant to subdivision (f).

(4) Any federally recognized Indian tribe requesting to enter into a
new or amended compact pursuant to this subdivision shall be entitled
under the terms of the compact to operate as many slot machines and
to conduct as many games as each tribal government deems appropri-
ate. There shall likewise be no limit under the terms of the compact on
the number or the size of gaming facilities that each tribe may establish
and operate, provided that each and every such gaming facility must be
owned by the tribe and operated only on Indian lands on which such
gaming may lawfully be conducted under federal law.

(5) The initial term of any new or amended compact entered into
pursuant to this subdivision shall be 99 years, and the compact shall be
subject to renewal upon mutual consent of the parties. The terms and
conditions of any new or amended compact entered into pursuant to
this subdivision may be amended at any time by the mutual and written
agreement of both parties.

(6) Any Indian tribe with an existing compact that wishes to enter
into an amended compact pursuant to this subdivision shall not be
required as a condition thereof to make any other amendments to its
existing compact or to agree to any other terms, conditions, or restric-
tions beyond those contained in this subdivision and in its existing com-
pact, except as the provisions of its existing compact may be modified
in accordance with paragraphs (1) to (5), inclusive.

SEC. 4. Section 12012.80 is added to the California Government
Code, to read:

12012.80.  Indian Gaming Fair-Share Revenue Fund

(a) There is hereby created in the State Treasury a fund called the
“Indian Gaming Fair-Share Revenue Fund” for the receipt and deposit
of moneys received by the state from Indian tribes under the terms of
tribal-state gaming compacts entered into or amended pursuant to sub-
division (h) of Section 19 of Article IV of the California Constitution.

(b) Moneys in the Indian Gaming Fair-Share Revenue Fund shall
be available for appropriation by the Legislature for any purpose spec-
ified by law.

SEC. 5. Inconsistency With Other Ballot Measures

The provisions of this act shall be deemed to conflict with and to be
inconsistent with any other initiative measure that appears on the same
ballot that amends the California Constitution relating to gaming by
federally recognized Indian tribes in California. In the event that this act
and another measure that amends the California Constitution relating to
gaming by Indian tribes are adopted at the same election, the measure
receiving the greater number of affirmative votes shall prevail in its
entirety, and no provision of the measure receiving the fewer number of
affirmative votes shall be given any force or effect.

SEC. 6. Severability

If any provision of this act or the application thereof to any person
or circumstances is held invalid or unconstitutional, such invalidity or
unconstitutionality shall not affect other provisions or applications
of this act that can be given effect without the invalid or unconstitu-
tional provision or application, and to this end the provisions of this
act are severable.
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This initiative measure is submitted to the people in accordance with
the provisions of Section 8 of Article II of the California Constitution.

This initiative measure expressly amends the California Constitution
by adding an article thereto; and amends a section of the Government
Code, and adds sections to the Health and Safety Code; therefore, new
provisions proposed to be added are printed in italic type to indicate that
they are new.

PROPOSED LAW

CALIFORNIA STEM CELL RESEARCH AND CURES INITIATIVE
SECTION 1. Title

This measure shall be known as the “California Stem Cell Research
and Cures Act.”

SEC. 2. Findings and Declarations
The people of California find and declare the following:

Millions of children and adults suffer from devastating diseases or
injuries that are currently incurable, including cancer, diabetes, heart
disease, Alzheimer’s, Parkinson’s, spinal cord injuries, blindness, Lou
Gehrig’s disease, HIV/AIDS, mental health disorders, multiple sclero-
sis, Huntington’s disease, and more than 70 other diseases and injuries.

Recently medical science has discovered a new way to attack chron-
ic diseases and injuries. The cure and treatment of these diseases can
potentially be accomplished through the use of new regenerative med-
ical therapies including a special type of human cells, called stem cells.
These life-saving medical breakthroughs can only happen if adequate
funding is made available to advance stem cell research, develop thera-
pies, and conduct clinical trials.

About half of California’s families have a child or adult who has suf-
fered or will suffer from a serious, often critical or terminal, medical
condition that could potentially be treated or cured with stem cell ther-
apies. In these cases of chronic illness or when patients face a medical
crisis, the health care system may simply not be able to meet the needs
of patients or control spiraling costs, unless therapy focus switches away
from maintenance and toward prevention and cures.

Unfortunately, the federal government is not providing adequate
funding necessary for the urgent research and facilities needed to devel-
op stem cell therapies to treat and cure diseases and serious injuries.
This critical funding gap currently prevents the rapid advancement of
research that could benefit millions of Californians.

The California Stem Cell Research and Cures Act will close this
funding gap by establishing an institute which will issue bonds to sup-
port stem cell research, emphasizing pluripotent stem cell and progeni-
tor cell research and other vital medical technologies, for the develop-
ment of life-saving regenerative medical treatments and cures.

SEC. 3.
It is the intent of the people of California in enacting this measure to:

Authorize an average of $295 million per year in bonds over a
10-year period to fund stem cell research and dedicated facilities for
scientists at California’s universities and other advanced medical
research facilities throughout the state.

Maximize the use of research funds by giving priority to stem cell
research that has the greatest potential for therapies and cures, specifi-
cally focused on pluripotent stem cell and progenitor cell research
among other vital research opportunities that cannot, or are unlikely to,
receive timely or sufficient federal funding, unencumbered by limita-
tions that would impede the research. Research shall be subject to
accepted patient disclosure and patient consent standards.

Purpose and Intent

Assure that the research is conducted safely and ethically by includ-
ing provisions to require compliance with standards based on national
models that protect patient safety, patient rights, and patient privacy.

Prohibit the use of bond proceeds of this initiative for funding for
human reproductive cloning.

Improve the California health care system and reduce the long-term
health care cost burden on California through the development of ther-
apies that treat diseases and injuries with the ultimate goal to cure them.

Require strict fiscal and public accountability through mandatory
independent audits, open meetings, public hearings, and annual reports
to the public. Create an Independent Citizen’s Oversight Committee
composed of representatives of the University of California campuses
with medical schools; other California universities and California med-
ical research institutions; California disease advocacy groups; and
California experts in the development of medical therapies.

Protect and benefit the California budget: by postponing general
fund payments on the bonds for the first five years; by funding scientif-
ic and medical research that will significantly reduce state health care
costs in the future; and by providing an opportunity for the state to ben-
efit from royalties, patents, and licensing fees that result from the
research.

Benefit the California economy by creating projects, jobs, and ther-
apies that will generate millions of dollars in new tax revenues in our
state.

Advance the biotech industry in California to world leadership, as an
economic engine for California’s future.

SEC. 4. Article XXXV is added to the California Constitution, to
read:

Article XXXV, Medical Research

SECTION 1. There is hereby established the California Institute
for Regenerative Medicine.

SEC. 2. The institute shall have the following purposes:

(a) To make grants and loans for stem cell research, for research
facilities, and for other vital research opportunities to realize therapies,
protocols, and/or medical procedures that will result in, as speedily as
possible, the cure for, and/or substantial mitigation of, major diseases,
injuries, and orphan diseases.

(b) To support all stages of the process of developing cures, from
laboratory research through successful clinical trials.

(c) To establish the appropriate regulatory standards and oversight
bodies for research and facilities development.

SEC. 3. No funds authorized for, or made available to, the institute
shall be used for research involving human reproductive cloning.

SEC. 4. Funds authorized for, or made available to, the institute
shall be continuously appropriated without regard to fiscal year, be
available and used only for the purposes provided in this article, and
shall not be subject to appropriation or transfer by the Legislature or
the Governor for any other purpose.

SEC. 5. There is hereby established a right to conduct stem cell
research which includes research involving adult stem cells, cord blood
stem cells, pluripotent stem cells, and/or progenitor cells. Pluripotent
stem cells are cells that are capable of self-renewal, and have broad
potential to differentiate into multiple adult cell types. Pluripotent stem
cells may be derived from somatic cell nuclear transfer or from surplus
products of in vitro fertilization treatments when such products are
donated under appropriate informed consent procedures. Progenitor
cells are multipotent or precursor cells that are partially differentiated,
but retain the ability to divide and give rise to differentiated cells.

SEC. 6. Notwithstanding any other provision of this Constitution
or any law, the institute, which is established in state government, may
utilize state issued tax-exempt and taxable bonds to fund its operations,
medical and scientific research, including therapy development through
clinical trials, and facilities.

SEC. 7. Notwithstanding any other provision of this Constitution,
including Article VII, or any law, the institute and its employees are
exempt from civil service.

SEC. 5. Chapter 3 (commencing with Section 125290.10) is
added to Part 5 of Division 106 of the Health and Safety Code, to read:

CHAPTER 3.  CALIFORNIA STEM CELL RESEARCH AND CURES
BonD AcT

Article 1. California Stem Cell Research and Cures Act

125290.10.  General—Independent Citizen's Oversight Committee
(1CoC)

This chapter implements Article XXXV of the California
Constitution, which established the California Institute for Regenerative
Medicine (institute).

125290.15.  Creation of the ICOC

There is hereby created the Independent Citizen'’s Oversight
Committee, hereinafter, the ICOC, which shall govern the institute and
is hereby vested with full power, authority, and jurisdiction over the
institute.

125290.20. ICOC Membership, Appointments; Terms of Office
(a) ICOC Membership
The ICOC shall have 29 members, appointed as follows:
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(1) The Chancellors of the University of California at San
Francisco, Davis, San Diego, Los Angeles, and Irvine, shall each
appoint an executive officer from his or her campus.

(2) The Governor, the Lieutenant Governor, the Treasurer, and the
Controller shall each appoint an executive officer from the following
three categories:

(A) A California university, excluding the five campuses of the
University of California described in paragraph (1), that has demon-
strated success and leadership in stem cell research, and that has:

(i) A nationally ranked research hospital and medical school; this
criteria will apply to only two of the four appointments.

(ii) A recent proven history of administering scientific and/or med-
ical research grants and contracts in an average annual range exceed-
ing one hundred million dollars ($100,000,000).

(iii) A ranking, within the past five years, in the top 10 United States
universities with the highest number of life science patents or that has
research or clinical faculty who are members of the National Academy
of Sciences.

(B) A California nonprofit academic and research institution that is
not a part of the University of California, that has demonstrated suc-
cess and leadership in stem cell research, and that has:

(i) A nationally ranked research hospital or that has research or
clinical faculty who are members of the National Academy of Sciences.

(ii) A proven history in the last five years of managing a research
budget in the life sciences exceeding twenty million dollars
($20,000,000).

(C) A California life science commercial entity that is not actively
engaged in researching or developing therapies with pluripotent or pro-
genitor stem cells, that has a background in implementing successful
experimental medical therapies, and that has not been awarded, or
applied for, funding by the institute at the time of appointment. A board
member of that entity with a successful history of developing innovative
medical therapies may be appointed in lieu of an executive officer.

(D) Only one member shall be appointed from a single university,
institution, or entity. The executive officer of a California university, a
nonprofit research institution or life science commercial entity who is
appointed as a member, may from time to time delegate those duties to
an executive officer of the entity or to the dean of the medical school, if
applicable.

(3) The Governor, the Lieutenant Governor, the Treasurer, and the
Controller shall appoint members from among California representa-
tives of California regional, state, or national disease advocacy groups,
as follows:

(A) The Governor shall appoint two members, one from each of the
Jfollowing disease advocacy groups: spinal cord injury and Alzheimer's
disease.

(B) The Lieutenant Governor shall appoint two members, one from
each of the following disease advocacy groups: type Il diabetes and
multiple sclerosis or amyotrophic lateral sclerosis.

(C) The Treasurer shall appoint two members, one from each of the
Jfollowing disease groups: type I diabetes and heart disease.

(D) The Controller shall appoint two members, one from each of the
Jfollowing disease groups: cancer and Parkinson's disease.

(4) The Speaker of the Assembly shall appoint a member from
among California representatives of a California regional, state, or
national mental health disease advocacy group.

(5) The President pro Tempore of the Senate shall appoint a mem-
ber from among California representatives of a California regional,
state, or national HIV/AIDS disease advocacy group.

(6) A chairperson and vice chairperson who shall be elected by the
1COC members. Within 40 days of the effective date of this act, each
constitutional officer shall nominate a candidate for chairperson and
another candidate for vice chairperson. The chairperson and vice
chairperson shall each be elected for a term of six years. The chairper-
son and vice chairperson of ICOC shall be full or part time employees
of the institute and shall meet the following criteria:

(A) Mandatory Chairperson Criteria
(i) Documented history in successful stem cell research advocacy.

(ii) Experience with state and federal legislative processes that
must include some experience with medical legislative approvals of
standards and/or funding.

148 | Text of Proposed Laws

(iii) Qualified for appointment pursuant to paragraph (3), (4), or (5)
of subdivision (a).

(iv) Cannot be concurrently employed by or on leave from any
prospective grant or loan recipient institutions in California.

(B) Additional Criteria for Consideration:

(i) Experience with governmental agencies or institutions (either
executive or board position).

(ii) Experience with the process of establishing government standards
and procedures.

(iii) Legal experience with the legal review of proper governmental
authority for the exercise of government agency or government institu-
tional powers.

(iv) Direct knowledge and experience in bond financing.

The vice chairperson shall satisfy clauses (i), (iii), and (iv) of sub-
paragraph (A). The vice chairperson shall be selected from among indi-
viduals who have attributes and experience complementary to those of
the chairperson, preferably covering the criteria not represented by the
chairperson’s credentials and experience.

(b) Appointment of ICOC Members

(1) All appointments shall be made within 40 days of the effective
date of this act. In the event that any of the appointments are not com-
pleted within the permitted timeframe, the ICOC shall proceed to oper-
ate with the appointments that are in place, provided that at least 60
percent of the appointments have been made.

(2) Forty-five days after the effective date of the measure adding this
chapter, the State Controller and the Treasurer, or if only one is avail-
able within 45 days, the other shall convene a meeting of the appointed
members of the ICOC to elect a chairperson and vice chairperson from
among the individuals nominated by the constitutional officers pursuant
to paragraph (6) of subdivision (a).

(c) ICOC Member Terms of Office

(1) The members appointed pursuant to paragraphs (1), (3), (4),
and (5) of subdivision (a) shall serve eight-year terms, and all other
members shall serve six-year terms. Members shall serve a maximum of
two terms.

(2) If a vacancy occurs within a term, the appointing authority shall
appoint a replacement member within 30 days to serve the remainder
of the term.

(3) When a term expires, the appointing authority shall appoint a
member within 30 days. ICOC members shall continue to serve until
their replacements are appointed.

125290.25.  Majority Vote of Quorum

Actions of the ICOC may be taken only by a majority vote of a quo-
rum of the ICOC.

125290.30.  Public and Financial Accountability Standards
(a) Annual Public Report

The institute shall issue an annual report to the public which sets
forth its activities, grants awarded, grants in progress, research accom-
plishments, and future program directions. Each annual report shall
include, but not be limited to, the following: the number and dollar
amounts of research and facilities grants; the grantees for the prior
year; the institute’s administrative expenses, an assessment of the avail-
ability of funding for stem cell research from sources other than the
institute; a summary of research findings, including promising new
research areas, an assessment of the relationship between the institute's
grants and the overall strategy of its research program, and a report of
the institutes strategic research and financial plans.

(b) Independent Financial Audit for Review by State Controller

The institute shall annually commission an independent financial
audit of its activities from a certified public accounting firm, which shall
be provided to the State Controller, who shall review the audit and
annually issue a public report of that review.

(c) Citizen's Financial Accountability Oversight Committee

There shall be a Citizens Financial Accountability Oversight
Committee chaired by the State Controller. This committee shall review
the annual financial audit, the State Controller’s report and evaluation
of that audit, and the financial practices of the institute. The State
Controller, the State Treasurer, the President pro Tempore of the Senate,
the Speaker of the Assembly, and the Chairperson of the ICOC shall
each appoint a public member of the committee. Committee members
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shall have medical backgrounds and knowledge of relevant financial
matters. The committee shall provide recommendations on the institute s
financial practices and performance. The State Controller shall provide
staff support. The committee shall hold a public meeting, with appropri-
ate notice, and with a formal public comment period. The committee
shall evaluate public comments and include appropriate summaries in its
annual report. The ICOC shall provide funds for the per diem expenses
of the committee members and for publication of the annual report.

(d) Public Meeting Laws

(1) The ICOC shall hold at least two public meetings per year,
one of which will be designated as the institute’s annual meeting. The
ICOC may hold additional meetings as it determines are necessary or
appropriate.

(2) The Bagley-Keene Open Meeting Act, Article 9 (commencing
with Section 11120) of Chapter 1 of Part 1 of Division 3 of Title 2 of the
Government Code, shall apply to all meetings of the ICOC, except as
otherwise provided in this section. The ICOC shall award all grants,
loans, and contracts in public meetings and shall adopt all governance,
scientific, medical, and regulatory standards in public meetings.

(3) The ICOC may conduct closed sessions as permitted by the
Bagley-Keene Open Meeting Act, under Section 11126 of the
Government Code. In addition, the ICOC may conduct closed sessions
when it meets to consider or discuss:

(4) Matters involving information relating to patients or medical
subjects, the disclosure of which would constitute an unwarranted
invasion of personal privacy.

(B) Matters involving confidential intellectual property or work
product, whether patentable or not, including, but not limited to, any
formula, plan, pattern, process, tool, mechanism, compound, procedure,
production data, or compilation of information, which is not patented,
which is known only to certain individuals who are using it to fabricate,
produce, or compound an article of trade or a service having commer-
cial value and which gives its user an opportunity to obtain a business
advantage over competitors who do not know it or use it.

(C) Matters involving prepublication, confidential scientific
research or data.

(D) Matters concerning the appointment, employment, perform-
ance, compensation, or dismissal of institute officers and employees.
Action on compensation of the institute’s officers and employees shall
only be taken in open session.

(4) The meeting required by paragraph (2) of subdivision (b) of
Section 125290.20 shall be deemed to be a special meeting for the pur-
poses of Section 11125.4 of the Government Code.

(e) Public Records

(1) The California Public Records Act, Article 1 (commencing with
Section 6250) of Chapter 3.5 of Division 7 of Title 1 of the Government
Code, shall apply to all records of the institute, except as otherwise pro-
vided in this section.

(2) Nothing in this section shall be construed to require disclosure
of any records that are any of the following:

(4) Personnel, medical, or similar files, the disclosure of which
would constitute an unwarranted invasion of personal privacy.

(B) Records containing or reflecting confidential intellectual prop-
erty or work product, whether patentable or not, including, but not lim-
ited to, any formula, plan, pattern, process, tool, mechanism, com-
pound, procedure, production data, or compilation of information,
which is not patented, which is known only to certain individuals who
are using it to fabricate, produce, or compound an article of trade or a
service having commercial value and which gives its user an opportu-
nity to obtain a business advantage over competitors who do not know
it or use it.

(C) Prepublication scientific working papers or research data.

(f) Competitive Bidding

(1) The institute shall, except as otherwise provided in this section,
be governed by the competitive bidding requirements applicable to the
University of California, as set forth in Article 1 (commencing with
Section 10500) of Chapter 2.1 of Part 2 of Division 2 of the Public
Contract Code.

(2) For all institute contracts, the ICOC shall follow the procedures
required of the Regents by Article 1 (commencing with Section 10500)
of Chapter 2.1 of Part 2 of Division 2 of the Public Contract Code with
respect to contracts let by the University of California.

(3) The requirements of this section shall not be applicable to grants
or loans approved by the ICOC.

(4) Except as provided in this section, the Public Contract Code
shall not apply to contracts let by the institute.

(g) Conflicts of Interest

(1) The Political Reform Act, Title 9 (commencing with Sec-
tion 81000) of the Government Code, shall apply to the institute and to
the ICOC, except as provided in this section and in subdivision (e) of
Section 125290.50.

(A) No member of the ICOC shall make, participate in making, or
in any way attempt to use his or her official position to influence a deci-
sion to approve or award a grant, loan, or contract to his or her employ-
er, but a member may participate in a decision to approve or award a
grant, loan, or contract to a nonprofit entity in the same field as his or
her employer.

(B) A member of the ICOC may participate in a decision to approve
or award a grant, loan, or contract to an entity for the purpose of
research involving a disease from which a member or his or her imme-
diate family suffers or in which the member has an interest as a repre-
sentative of a disease advocacy organization.

(C) The adoption of standards is not a decision subject to this
section.

(2) Service as a member of the ICOC by a member of the faculty or
administration of any system of the University of California shall not,
by itself, be deemed to be inconsistent, incompatible, in conflict with, or
inimical to the duties of the ICOC member as a member of the faculty
or administration of any system of the University of California and shall
not result in the automatic vacation of either such office. Service as a
member of the ICOC by a representative or employee of a disease advo-
cacy organization, a nonprofit academic and research institution, or a
life science commercial entity shall not be deemed to be inconsistent,
incompatible, in conflict with, or inimical to the duties of the ICOC
member as a representative or employee of that organization, institu-
tion, or entity.

(3) Section 1090 of the Government Code shall not apply to any
grant, loan, or contract made by the ICOC except where both of the fol-
lowing conditions are met:

(A) The grant, loan, or contract directly relates to services to be
provided by any member of the ICOC or the entity the member
represents or financially benefits the member or the entity he or she
represents.

(B) The member fails to recuse himself or herself from making, par-
ticipating in making, or in any way attempting to use his or her official
position to influence a decision on the grant loan or contract.

(h) Patent Royalties and License Revenues Paid to the State of
California

The ICOC shall establish standards that require that all grants and
loan awards be subject to intellectual property agreements that balance
the opportunity of the State of California to benefit from the patents,
royalties, and licenses that result from basic research, therapy develop-
ment, and clinical trials with the need to assure that essential medical
research is not unreasonably hindered by the intellectual property
agreements.

(i) Preference for California Suppliers

The ICOC shall establish standards to ensure that grantees purchase
goods and services from California suppliers to the extent reasonably
possible, in a good faith effort to achieve a goal of more than 50 percent
of such purchases from California suppliers.

125290.35.  Medical and Scientific Accountability Standards
(a) Medical Standards

In order to avoid duplication or conflicts in technical standards for
scientific and medical research, with alternative state programs, the
institute will develop its own scientific and medical standards to carry
out the specific controls and intent of the act, notwithstanding subdivi-
sion (b) of Section 125300, Sections 125320, 125118, 125118.5,
125119, 125119.3 and 125119.5, or any other current or future state
laws or regulations dealing with the study and research of pluripotent
stem cells and/or progenitor cells, or other vital research opportunities,
except Section 125315. The ICOC, its working committees, and its
grantees shall be governed solely by the provisions of this act in the
establishment of standards, the award of grants, and the conduct of
grants awarded pursuant to this act.
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(b) The ICOC shall establish standards as follows:
(1) Informed Consent

Standards for obtaining the informed consent of research donors,
patients, or participants, which initially shall be generally based on the
standards in place on January 1, 2003, for all research funded by the
National Institutes of Health, with modifications to adapt to the mission
and objectives of the institute.

(2) Controls on Research Involving Humans

Standards for the review of research involving human subjects which
initially shall be generally based on the Institutional Review Board
standards promulgated by the National Institutes of Health and in effect
on January 1, 2003, with modifications to adapt to the mission and
objectives of the institute.

(3) Prohibition on Compensation

Standards prohibiting compensation to research donors or partici-
pants, while permitting reimbursement of expenses.

(4) Patient Privacy Laws

Standards to assure compliance with state and federal patient priva-
cy laws.

(5) Limitations on Payments for Cells

Standards limiting payments for the purchase of stem cells or stem
cell lines to reasonable payment for the removal, processing, dispos-
al, preservation, quality control, storage, transplantation, or implan-
tation or legal transaction or other administrative costs associated
with these medical procedures and specifically including any required
payments for medical or scientific technologies, products, or process-
es for royalties, patent, or licensing fees or other costs for intellectual
property.

(6) Time Limits for Obtaining Cells

Standards setting a limit on the time during which cells may be
extracted from blastocysts, which shall initially be 8 to 12 days after cell
division begins, not counting any time during which the blastocysts
and/or cells have been stored frozen.

125290.40. ICOC Functions
The ICOC shall perform the following functions:
(a) Oversee the operations of the institute.

(b) Develop annual and long-term strategic research and financial
plans for the institute.

(¢) Make final decisions on research standards and grant awards in
California.

(d) Ensure the completion of an annual financial audit of the insti-
tute's operations.

(e) Issue public reports on the activities of the institute.

(f) Establish policies regarding intellectual property rights arising
from research funded by the institute.

(g) Establish rules and guidelines for the operation of the ICOC and
its working groups.

(h) Perform all other acts necessary or appropriate in the exercise
of its power, authority, and jurisdiction over the institute.

(i) Select members of the working groups.

(i) Adopt, amend, and rescind rules and regulations to carry out the
purposes and provisions of this chapter, and to govern the procedures
of the ICOC. Except as provided in subdivision (k), these rules and reg-
ulations shall be adopted in accordance with the Administrative
Procedure Act (Government Code, Title 2, Division 3, Part 1, Chapter
4.5, Sections 11371 et seq.).

(k) Notwithstanding the Administrative Procedure Act (APA), and
in order to facilitate the immediate commencement of research covered
by this chapter, the ICOC may adopt interim regulations without com-
pliance with the procedures set forth in the APA. The interim regula-
tions shall remain in effect for 270 days unless earlier superseded by
regulations adopted pursuant to the APA.

(1) Request the issuance of bonds from the California Stem Cell
Research and Cures Finance Committee and loans from the Pooled
Money Investment Board.

(m) May annually modify its funding and finance programs to opti-
mize the institute’s ability to achieve the objective that its activities be
revenue-positive for the State of California during its first five years of
operation without jeopardizing the progress of its core medical and
scientific research program.
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(n) Notwithstanding Section 11005 of the Government Code, accept
additional revenue and real and personal property, including, but not
limited to, gifts, royalties, interest, and appropriations that may be
used to supplement annual research grant funding and the operations
of the institute.

125290.45. ICOC Operations
(a) Legal Actions and Liability
(1) The institute may sue and be sued.

(2) Based upon ICOC standards, institute grantees shall indemnify
or insure and hold the institute harmless against any and all losses,
claims, damages, expenses, or liabilities, including attorneys’fees, aris-
ing from research conducted by the grantee pursuant to the grant,
and/or; in the alternative, grantees shall name the institute as an addi-
tional insured and submit proof of such insurance.

(3) Given the scientific, medical, and technical nature of the issues
facing the ICOC, and notwithstanding Section 11042 of the
Government Code, the institute is authorized to retain outside counsel
when the ICOC determines that the institute requires specialized serv-
ices not provided by the Attorney General's office.

(4) The institute may enter into any contracts or obligations which
are authorized or permitted by law.

(b) Personnel

(1) The ICOC shall from time to time determine the total number of
authorized employees for the institute, up to a maximum of 50 employ-
ees, excluding members of the working groups, who shall not be consid-
ered institute employees. The ICOC shall select a chairperson, vice
chairperson and president who shall exercise all of the powers delegat-
ed to them by the ICOC. The following functions apply to the chairper-
son, vice chairperson, and president:

(A) The chairperson’s primary responsibilities are to manage the
ICOC agenda and work flow including all evaluations and approvals
of scientific and medical working group grants, loans, facilities, and
standards evaluations, and to supervise all annual reports and public
accountability requirements; to manage and optimize the institute’s
bond financing plans and funding cash flow plan; to interface with
the California Legislature, the United States Congress, the California
health care system, and the California public; to optimize all finan-
cial leverage opportunities for the institute; and to lead negotiations
for intellectual property agreements, policies, and contract terms. The
chairperson shall also serve as a member of the Scientific and
Medical Accountability Standards Working Group and the Scientific
and Medical Research Facilities Working Group and as an ex-officio
member of the Scientific and Medical Research Funding Working
Group. The vice chairperson s primary responsibilities are to support
the chairperson in all duties and to carry out those duties in the chair-
person’s absence.

(B) The president s primary responsibilities are to serve as the chief
executive of the institute; to recruit the highest scientific and medical
talent in the United States to serve the institute on its working groups;
to serve the institute on its working groups; to direct ICOC staff and
participate in the process of supporting all working group requirements
to develop recommendations on grants, loans, facilities, and standards
as well as to direct and support the ICOC process of evaluating and
acting on those recommendations, the implementation of all decisions
on these and general matters of the ICOC; to hire, direct, and manage
the staff of the institute; to develop the budgets and cost control pro-
grams of the institute; to manage compliance with all rules and regula-
tions on the ICOC, including the performance of all grant recipients;
and to manage and execute all intellectual property agreements and
any other contracts pertaining to the institute or research it funds.

(2) Each member of the ICOC except, the chairperson, vice chair-
person, and president, shall receive a per diem of one hundred dollars
(8100) per day (adjusted annually for cost of living) for each day actu-
ally spent in the discharge of the member's duties, plus reasonable and
necessary travel and other expenses incurred in the performance of the
members duties.

(3) The ICOC shall establish daily consulting rates and expense
reimbursement standards for the non-ICOC members of all of its
working groups.

(4) Notwithstanding Section 19825 of the Government Code, the
ICOC shall set compensation for the chairperson, vice chairperson,
and president and other officers, and for the scientific, medical, techni-
cal, and administrative staff of the institute within the range of compen-
sation levels for executive officers and scientific, medical, technical,
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and administrative staff of medical schools within the University of
California system and the nonprofit academic and research institutions
described in paragraph (2) of subdivision (a) of Section 125290.20.

125290.50.  Scientific and Medical Working Groups-General

(a) The institute shall have, and there is hereby established, three
separate scientific and medical working groups as follows:

(1) Scientific and Medical Research Funding Working Group.

(2) Scientific and Medical Accountability Standards Working Group.
(3) Scientific and Medical Research Facilities Working Group.

(b) Working Group Members

Appointments of scientific and medical working group members shall
be made by a majority vote of a quorum of the ICOC, within 30 days of
the election and appointment of the initial ICOC members. The working
group members’ terms shall be six years except that, after the first
six-year terms, the members’ terms will be staggered so that one-third
of the members shall be elected for a term that expires two years later,
one-third of the members shall be elected for a term that expires four
vears later, and one-third of the members shall be elected for a term that
expires six years later. Subsequent terms are for six years. Working
group members may serve a maximum of two consecutive terms.

(c) Working Group Meetings

Each scientific and medical working group shall hold at least four
meetings per year, one of which shall be designated as its annual meeting.

(d) Working Group Recommendations to the ICOC

Recommendations of each of the working groups may be forwarded
to the ICOC only by a vote of a majority of a quorum of the members of
each working group. If 35 percent of the members of any working group
Jjoin together in a minority position, a minority report may be submitted
to the ICOC. The ICOC shall consider the recommendations of the
working groups in making its decisions on applications for research and
facility grants and loan awards and in adopting regulatory standards.
Each working group shall recommend to ICOC rules, procedures, and
practices for that working group.

(e) Conflict of Interest

(1) The ICOC shall adopt conflict of interest rules, based on stan-
dards applicable to members of scientific review committees of the
National Institutes of Health, to govern the participation of non-ICOC
working group members.

(2) The ICOC shall appoint an ethics officer from among the staff of
the institute.

(3) Because the working groups are purely advisory and have no
final decisionmaking authority, members of the working groups shall
not be considered public officials, employees, or consultants for purpos-
es of the Political Reform Act (Title 9 (commencing with Section 81000)
of the Government Code), Sections 1090 and 19990 of the Government
Code, and Sections 10516 and 10517 of the Public Contract Code.

(f) Working Group Records

All records of the working groups submitted as part of the working
groups’ recommendations to the ICOC for approval shall be subject to
the Public Records Act. Except as provided in this subdivision, the work-
ing groups shall not be subject to the provisions of Article 9 (commenc-
ing with Section 11120) of Chapter 1 of Part 1 of Division 3 of Title 2
of the Government Code, or Article 1 (commencing with Section 6250)
of Chapter 3.5 of Division 7 of Title 1 of the Government Code.

125290.55.  Scientific and Medical Accountability Standards
Working Group

(a) Membership

The Scientific and Medical Accountability Standards Working Group
shall have 19 members as follows:

(1) Five ICOC members from the 10 groups that focus on disease-
specific areas described in paragraphs (3), (4), and (5) of subdivision
(a) of Section 125290.20.

(2) Nine scientists and clinicians nationally recognized in the field
of pluripotent and progenitor cell research.

(3) Four medical ethicists.
(4) The Chairperson of the ICOC.
(b) Functions

The Scientific and Medical Accountability Standards Working Group
shall have the following functions:

(1) To recommend to the ICOC scientific, medical, and ethical
standards.

(2) To recommend to the ICOC standards for all medical, socioeco-
nomic, and financial aspects of clinical trials and therapy delivery to
patients, including, among others, standards for safe and ethical proce-
dures for obtaining materials and cells for research and clinical efforts
for the appropriate treatment of human subjects in medical research
consistent with paragraph (2) of subdivision (b) of Section 125290.35,
and to ensure compliance with patient privacy laws.

(3) To recommend to the ICOC modification of the standards
described in paragraphs (1) and (2) as needed.

(4) To make recommendations to the ICOC on the oversight of
funded research to ensure compliance with the standards described in
paragraphs (1) and (2).

(5) To advise the ICOC, the Scientific and Medical Research
Funding Working Group, and the Scientific and Medical Research
Facilities Working Group, on an ongoing basis, on relevant ethical and
regulatory issues.

125290.60. Scientific and Medical Research Funding Working
Group

(a) Membership

The Scientific and Medical Research Funding Working Group shall
have 23 members as follows:

(1) Seven ICOC members from the 10 disease advocacy group
members described in paragraphs (3), (4), and (5) of subdivision (a) of
Section 125290.20.

(2) Fifteen scientists nationally recognized in the field of stem cell
research.

(3) The Chairperson of the ICOC.
(b) Functions

The Scientific and Medical Research Funding Working Group shall
perform the following functions:

(1) Recommend to the ICOC interim and final criteria, standards,
and requirements for considering funding applications and for award-
ing research grants and loans.

(2) Recommend to the ICOC standards for the scientific and med-
ical oversight of awards.

(3) Recommend to the ICOC any modifications of the criteria, stan-
dards, and requirements described in paragraphs (1) and (2) above as
needed.

(4) Review grant and loan applications based on the criteria,
requirements, and standards adopted by the ICOC and make recom-
mendations to the ICOC for the award of research, therapy develop-
ment, and clinical trial grants and loans.

(5) Conduct peer group progress oversight reviews of grantees to
ensure compliance with the terms of the award, and report to the ICOC
any recommendations for subsequent action.

(6) Recommend to the ICOC standards for the evaluation of
grantees to ensure that they comply with all applicable requirements.
Such standards shall mandate periodic reporting by grantees and
shall authorize the Scientific and Medical Research Funding Working
Group to audit a grantee and forward any recommendations for action
to the ICOC.

(7) Recommend its first grant awards within 60 days of the issuance
of the interim standards.

(¢) Recommendations for Awards

Award recommendations shall be based upon a competitive evalua-
tion as follows:

(1) Only the 15 scientist members of the Scientific and Medical
Research Funding Working Group shall score grant and loan award
applications for scientific merit. Such scoring shall be based on scien-
tific merit in three separate classifications—research, therapy develop-
ment, and clinical trials, on criteria including the following:

(4) A demonstrated record of achievement in the areas of pluripo-
tent stem cell and progenitor cell biology and medicine, unless the
research is determined to be a vital research opportunity.

(B) The quality of the research proposal, the potential for achieving
significant research, or clinical results, the timetable for realizing such
significant results, the importance of the research objectives, and the
innovativeness of the proposed research.
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(C) In order to ensure that institute funding does not duplicate or
supplant existing funding, a high priority shall be placed on funding
pluripotent stem cell and progenitor cell research that cannot, or is
unlikely to, receive timely or sufficient federal funding, unencumbered
by limitations that would impede the research. In this regard, other
research categories funded by the National Institutes of Health shall not
be funded by the institute.

(D) Notwithstanding subparagraph (C), other scientific and med-
ical research and technologies and/or any stem cell research proposal
not actually funded by the institute under subparagraph (C) may be
funded by the institute if at least two-thirds of a quorum of the members
of the Scientific and Medical Research Funding Working Group recom-
mend to the ICOC that such a research proposal is a vital research
opportunity.

125290.65.  Scientific and Medical Facilities Working Group
(a) Membership

The Scientific and Medical Research Facilities Working Group shall
have 11 members as follows:

(1) Six members of the Scientific and Medical Research Funding
Working Group.

(2) Four real estate specialists. To be eligible to serve on the
Scientific and Medical Research Facilities Working Group, a real estate
specialist shall be a resident of California, shall be prohibited from
receiving compensation from any construction or development entity
providing specialized services for medical research facilities, and shall
not provide real estate facilities brokerage services for any applicant
for, or any funding by the Scientific and Medical Research Facilities
Working Group and shall not receive compensation from any recipient
of institute funding grants.

(3) The Chairperson of the ICOC.
(b) Functions

The Scientific and Medical Research Facilities Working Group shall
perform the following functions:

(1) Make recommendations to the ICOC on interim and final crite-
ria, requirements, and standards for applications for, and the awarding
of, grants and loans for buildings, building leases, and capital equip-
ment; those standards and requirements shall include, among others:

(A) Facility milestones and timetables for achieving such milestones.

(B) Priority for applications that provide for facilities that will be
available for research no more than two years after the grant award.

(C) The requirement that all funded facilities and equipment be
located solely within California.

(D) The requirement that grantees comply with reimbursable build-
ing cost standards, competitive building leasing standards, capital
equipment cost standards, and reimbursement standards and terms rec-
ommended by the Scientific and Medical Facilities Funding Working
Group, and adopted by the ICOC.

(E) The requirement that grantees shall pay all workers employed
on construction or modification of the facility funded by facilities
grants or loans of the institute, the general prevailing rate of per diem
wages for work of a similar character in the locality in which work on
the facility is performed, and not less than the general prevailing rate
of per diem wages for holiday and overtime work fixed as provided in
Chapter 1 (commencing with Section 1720) of Part 7 of Division 2 of
the Labor Code.

(F) The requirement that grantees be not-for-profit entities.

(G) The requirement that awards be made on a competitive basis,
with the following minimum requirements:

(i) That the grantee secure matching funds from sources other than
the institute equal to at least 20 percent of the award. Applications of
equivalent merit, as determined by the Scientific and Medical Research
Funding Working Group, considering research opportunities to be con-
ducted in the proposed research facility, shall receive priority to the
extent that they provide higher matching fund amounts. The Scientific
and Medical Research Facilities Working Group may recommend waiv-
ing the matching fund requirement in extraordinary cases of high merit
oF urgency.

(ii) That capital equipment costs and capital equipment loans be
allocated when equipment costs can be recovered in part by the grantee
from other users of the equipment.
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(2) Make recommendations to the ICOC on oversight procedures to
ensure grantees’ compliance with the terms of an award.

125290.70.  Appropriation and Allocation of Funding

(a) Moneys in the California Stem Cell Research and Cures Fund
shall be allocated as follows:

(1) (A) No less than 97 percent of the proceeds of the bonds author-
ized pursuant to Section 125291.30, after allocation of bond proceeds
to purposes described in paragraphs (4) and (5) of subdivision (a) of
Section 125291.20, shall be used for grants and grant oversight as pro-
vided in this chapter.

(B) Not less than 90 percent of the amount used for grants shall be
used for research grants, with no more than the following amounts as
stipulated below to be committed during the first 10 years of grant mak-
ing by the institute, with each year'’s commitments to be advanced over
a period of one to seven years, except that any such funds that are not
committed may be carried over to one or more following years. The max-
imum amount of research funding to be allocated annually as follows:
Year 1, 5.6 percent; Year 2, 9.4 percent; Year 3, 9.4 percent; Year 4,
11.3 percent, Year 5, 11.3 percent; Year 6, 11.3 percent; Year 7, 11.3 percent;
Year 8, 11.3 percent; Year 9, 11.3 percent, and Year 10, 7.5 percent.

(C) Not more than 3 percent of the proceeds of bonds authorized by
Section 125291.30 may be used by the institute for research and
research facilities implementation costs, including the development,
administration, and oversight of the grant making process and the oper-
ations of the working groups.

(2) Not more than 3 percent of the proceeds of the bonds authorized
pursuant to Section 125291.30 shall be used for the costs of general
administration of the institute.

(3) In any single year any new research funding to any single
grantee for any program year is limited to no more than 2 percent of the
total bond authorization under this chapter. This limitation shall be
considered separately for each new proposal without aggregating any
prior year approvals that may fund research activities. This requirement
shall be determinative, unless 65 percent of a quorum of the ICOC
approves a higher limit for that grantee.

(4) Recognizing the priority of immediately building facilities that
ensure the independence of the scientific and medical research of the
institute, up to 10 percent of the proceeds of the bonds authorized pur-
suant to Section 125291.30, net of costs described in paragraphs (2),
(4), and (5) of subdivision (a) of Section 125291.20 shall be allocated
for grants to build scientific and medical research facilities of nonprof-
it entities which are intended to be constructed in the first five years.

(5) The institute shall limit indirect costs to 25 percent of a research
award, excluding amounts included in a facilities award, except that the
indirect cost limitation may be increased by that amount by which the
grantee provides matching funds in excess of 20 percent of the grant
amount.

(b) To enable the institute to commence operating during the first
six months following the adoption of the measure adding this chapter,
there is hereby appropriated from the General Fund as a temporary
start-up loan to the institute three million dollars ($3,000,000) for ini-
tial administrative and implementation costs. All loans to the institute
pursuant to this appropriation shall be repaid to the General Fund
within 12 months of each loan draw from the proceeds of bonds sold
pursuant to Section 125291.30.

(¢c) The institute’s funding schedule is designed to create a positive
tax revenue stream for the State of California during the institute’s first
five calendar years of operations, without drawing funds from the
General Fund for principal and interest payments for those first five
calendar years.

Article 2. California Stem Cell Research and Cures
Bond Act of 2004

125291.10.  This article shall be known, and may be cited, as the
California Stem Cell Research and Cures Bond Act of 2004.

125291.15.  As used in this article, the following terms have the
following meaning:

(a) “Act” means the California Stem Cell Research and Cures Bond
Act constituting Chapter 3 (commencing with Section 125290.10) of
Part 5 of Division 106.

(b) “Board” or “institute” means the California Institute for

Regenerative Medicine designated in accordance with subdivision (b)
of Section 125291.40.
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(¢) “Committee” means the California Stem Cell Research and
Cures Finance Committee created pursuant to subdivision (a) of
Section 125291.40.

(d) “Fund” means the California Stem Cell Research and Cures
Fund created pursuant to Section 125291.25.

(e) “Interim debt” means any interim loans pursuant to subdivision
(b) of Section 125290.70, and Sections 125291.60 and 125291.65, bond
anticipation notes or commercial paper notes issued to make deposits
into the fund and which will be paid from the proceeds of bonds issued
pursuant to this article.

125291.20. (a) Notwithstanding Section 13340 of the Government
Code or any other provision of law, moneys in the fund are appropriat-
ed without regard to fiscal years to the institute for the purpose of
(1) making grants or loans to fund research and construct facilities for
research, all as described in and pursuant to the act, (2) paying gener-
al administrative costs of the institute (not to exceed 3 percent of the net
proceeds of each sale of bonds), (3) paying the annual administration
costs of the interim debt or bonds after December 31 of the fifth full cal-
endar year after this article takes effect, (4) paying the costs of issuing
interim debt, paying the annual administration costs of the interim debt
until and including December 31 of the fifth full calendar year after this
article takes effect, and paying interest on interim debt, if such interim
debt is incurred or issued on or prior to December 31 of the fifth full
calendar year after this article takes effect, and (5) paying the costs of
issuing bonds, paying the annual administration costs of the bonds until
and including December 31 of the fifth full calendar year after this arti-
cle takes effect, and paying interest on bonds that accrues on or prior to
December 31 of the fifth full calendar year after this article takes effect
(except that such limitation does not apply to premium and accrued
interest as provided in Section 125291.70). In addition, moneys in the
fund or other proceeds of the sale of bonds authorized by this article
may be used to pay principal of or redemption premium on any interim
debt issued prior to the issuance of bonds authorized by this article.
Moneys deposited in the fund from the proceeds of interim debt may be
used to pay general administrative costs of the institute without regard
to the 3 percent limit set forth in (2) above, so long as such 3 percent
limit is satisfied for each issue of bonds.

(b) Repayment of principal and interest on any loans made by the
institute pursuant to this article shall be deposited in the fund and used to
make additional grants and loans for the purposes of this act or for pay-
ing continuing costs of the annual administration of outstanding bonds.

125291.25.  The proceeds of interim debt and bonds issued and
sold pursuant to this article shall be deposited in the State Treasury to
the credit of the California Stem Cell Research and Cures Fund, which
is hereby created in the State Treasury, except to the extent that proceeds
of the issuance of bonds are used directly to repay interim debt.

125291.30. Bonds in the total amount of three billion dollars
(83,000,000,000), not including the amount of any refunding bonds
issued in accordance with Section 125291.75, or as much thereof as is
necessary, may be issued and sold to provide a fund to be used for car-
rying out the purposes expressed in this article and to be used and sold
for carrying out the purposes of Section 125291.20 and to reimburse the
General Obligation Bond Expense Revolving Fund pursuant to
Section 16724.5 of the Government Code. The bonds, when sold, shall be
and shall constitute a valid and binding obligation of the State of
California, and the full faith and credit of the State of California is here-
by pledged for the punctual payment of both the principal of, and inter-
est on, the bonds as the principal and interest become due and payable.

125291.35.  The bonds authorized by this article shall be prepared,
executed, issued, sold, paid, and redeemed as provided in the State
General Obligation Bond Law (Chapter 4 (commencing with Section
16720) of Part 3 of Division 4 of Title 2 of the Government Code), and
all of the provisions of that law except Section 16727 apply to the bonds
and to this article and are hereby incorporated in this article as though
set forth in full in this article.

125291.40. (a) Solely for the purpose of authorizing the issuance
and sale, pursuant to the State General Obligation Bond Law, of the
bonds and interim debt authorized by this article, the California Stem
Cell Research and Cures Finance Committee is hereby created. For pur-
poses of this article, the California Stem Cell Research and Cures
Finance Committee is “the committee” as that term is used in the State
General Obligation Bond Law. The committee consists of the Treasurer,
the Controller, the Director of Finance, the Chairperson of the
California Institute for Regenerative Medicine, and two other members
of the Independent Citizens Oversight Committee (as created by the act)

chosen by the Chairperson of the California Institute for Regenerative
Medicine, or their designated representatives. The Treasurer shall serve
as chairperson of the committee. A majority of the committee may act
for the committee.

(b) For purposes of the State General Obligation Bond Law,
the California Institute for Regenerative Medicine is designated
the “board.”

125291.45.  (a) The committee shall determine whether or not it is
necessary or desirable to issue bonds authorized pursuant to this arti-
cle in order to carry out the actions specified in this article and, if so,
the amount of bonds to be issued and sold. Successive issues of bonds
may be authorized and sold to carry out those actions progressively, and
it is not necessary that all of the bonds authorized to be issued be sold
at any one time. The bonds may bear interest which is includable in
gross income for federal income tax purposes if the committee deter-
mines that such treatment is necessary in order to provide funds for the
purposes of the act.

(b) The total amount of the bonds authorized by Section 125291.30
which may be issued in any calendar year, commencing in 2005, shall
not exceed three hundred fifty million dollars ($350,000,000). If less
than this amount of bonds is issued in any year, the remaining permit-
ted amount may be carried over to one or more subsequent years.

(c) An interest-only floating rate bond structure will be implement-
ed for interim debt and bonds until at least December 31 of the fifth full
calendar year after this article takes effect, with all interest to be paid
from proceeds from the sale of interim debt or bonds, to minimize debt
service payable from the General Fund during the initial period of basic
research and therapy development, if the committee determines, with the
advice of the Treasurer, that this structure will result in the lowest
achievable borrowing costs for the state during that five-year period
considering the objective of avoiding any bond debt service payments,
by the General Fund, during that period. Upon such initial determina-
tion, the committee may delegate, by resolution, to the Treasurer such
authority in connection with issuance of bonds as it may determine,
including, but not limited to, the authority to implement and continue
this bond financing structure (including during any time following the
initial five-year period) and to determine that an alternate financing
plan would result in significant lower borrowing costs for the state con-
sistent with the objectives related to the General Fund and to implement
such alternate financing plan.

125291.50.  There shall be collected each year and in the same
manner and at the same time as other state revenue is collected, in addi-
tion to the ordinary revenues of the state, a sum in an amount required
to pay the principal of, and interest on, the bonds maturing each year.
1t is the duty of all officers charged by law with any duty in regard to the
collection of the revenue to do and perform each and every act that is
necessary to collect that additional sum.

125291.55.  Notwithstanding Section 13340 of the Government
Code, there is hereby appropriated from the General Fund in the State
Treasury, for the purposes of this article, an amount that will equal the
total of the following:

(a) The sum annually necessary to pay the principal of, and interest
on, bonds issued and sold pursuant to this article, as the principal and
interest become due and payable.

(b) The sum necessary to carry out Section 125291.60 appropriated
without regard to fiscal years.

125291.60.  The Director of Finance may authorize the withdrawal
from the General Fund of an amount or amounts, not to exceed the
amount of the unsold bonds that have been authorized by the commit-
tee, to be sold for the purpose of carrying out this article. Any amount
withdrawn shall be deposited in the fund. Any money made available
under this section shall be returned to the General Fund, plus an
amount equal to the interest that the money would have earned in the
Pooled Money Investment Account, from money received from the sale
of bonds for the purpose of carrying out this article.

125291.65.  The institute may request the Pooled Money Investment
Board to make a loan from the Pooled Money Investment Account in
accordance with Section 16312 of the Government Code for the purpos-
es of carrying out this article. The amount of the request shall not
exceed the amount of the unsold bonds that the committee, by resolu-
tion, has authorized to be sold for the purpose of carrying out this arti-
cle. The institute shall execute any documents required by the Pooled
Money Investment Board to obtain and repay the loan. Any amounts
loaned shall be deposited in the fund to be allocated by the institute in
accordance with this article.
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125291.70.  All money deposited in the fund that is derived from
premium and accrued interest on bonds sold shall be reserved in the
Jfund and shall be available for transfer to the General Fund as a cred-
it to expenditures for bond interest.

125291.75.  The bonds may be refunded in accordance with
Article 6 (commencing with Section 16780) of Chapter 4 of Part 3 of
Division 4 of Title 2 of the Government Code, which is a part of the State
General Obligation Bond Law. Approval by the voters of the state for
the issuance of the bonds described in this article includes the approval
of the issuance of any bonds issued to refund any bonds originally
issued under this article or any previously issued refunding bonds.

125291.80.  Notwithstanding any provision of this article or the
State General Obligation Bond Law, if the Treasurer sells bonds pur-
suant to this article that include a bond counsel opinion to the effect
that the interest on the bonds is excluded from gross income for federal
tax purposes, subject to designated conditions, the Treasurer may main-
tain separate accounts for the investment of bond proceeds and the
investment earnings on those proceeds. The Treasurer may use or direct
the use of those proceeds or earnings to pay any rebate, penalty, or
other payment required under federal law or to take any other action
with respect to the investment and use of bond proceeds required or
desirable under federal law to maintain the tax-exempt status of those
bonds and to obtain any other advantage under federal law on behalf
of the funds of this state.

125291.85.  Inasmuch as the proceeds from the sale of bonds
authorized by this article are not “proceeds of taxes” as that term
is used in Article XIII B of the California Constitution, the disburse-
ment of these proceeds is not subject to the limitations imposed by
that article.

Article 3. Definitions

125292.10.  As used in this chapter and in Article XXXV of the
California Constitution, the following terms have the following mean-
ings:

(a) “Act” means the California Stem Cell Research and Cures Bond
Act constituting Chapter 3 (commencing with Section 125290.10) of
Part 5 of Division 106 of the Health and Safety Code.

(b) “Adult stem cell” means an undifferentiated cell found in a dif-
ferentiated tissue in an adult organism that can renew itself and may,
with certain limitations, differentiate to yield all the specialized cell
types of the tissue from which it originated.

(c) “Capitalized interest” means interest funded by bond proceeds.

(d) “Committee” means the California Stem Cell Research and
Cures Finance Committee created pursuant to subdivision (a) of
Section 125291.40.

(e) “Constitutional officers” means the Governor, Lieutenant
Governor, Treasurer, and Controller of California.

(f) “Facilities” means buildings, building leases, or capital
equipment.

(g) “Floating-rate bonds” means bonds which do not bear a fixed
rate of interest until their final maturity date, including commercial
paper notes.

(h) “Fund” means the California Stem Cell Research and Disease
Cures Fund created pursuant to Section 125291.25.

(i) “Grant” means a grant, loan, or guarantee.

(7)) “Grantee” means a recipient of a grant from the institute. All
University of California grantee institutions shall be considered as sep-
arate and individual grantee institutions.

(k) “Human reproductive cloning” means the practice of creating
or attempting to create a human being by transferring the nucleus from
a human cell into an egg cell from which the nucleus has been removed
for the purpose of implanting the resulting product in a uterus to
initiate a pregnancy.

(1) “Indirect costs” mean the recipient’s costs in the administra-
tion, accounting, general overhead, and general support costs for
implementing a grant or loan of the institute. NIH definitions of indi-
rect costs will be utilized as one of the bases by the Scientific and
Medical Research Standards Working Group to create a guideline for
recipients on this definition, with modifications to reflect guidance by
the ICOC and this act.

(m) “Institute” means the California Institute for Regenerative
Medicine.
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(n) “Interim standards” means temporary standards that perform
the same function as “emergency regulations” under the Administrative
Procedure Act (Government Code, Title 2, Division 3, Part 1, Chapter
4.5, Sections 11371 et seq.) except that in order to provide greater
opportunity for public comment on the permanent regulations, remain
in force for 270 days rather than 180 days.

(o) “Life science commercial entity” means a firm or organization,
headquartered in California, whose business model includes biomed-
ical or biotechnology product development and commercialization.

(p) “Medical ethicist” means an individual with advanced training
in ethics who holds a Ph.D., MA, or equivalent training and who spends
or has spent substantial time (1) researching and writing on ethical
issues related to medicine, and (2) administering ethical safeguards
during the clinical trial process, particularly through service on institu-
tional review boards.

(q) “Pluripotent cells” means cells that are capable of self-renew-
al, and have broad potential to differentiate into multiple adult cell
types. Pluripotent stem cells may be derived from somatic cell nuclear
transfer or from surplus products of in vitro fertilization treatments
when such products are donated under appropriate informed consent
procedures. These excess cells from in vitro fertilization treatments
would otherwise be intended to be discarded if not utilized for medical
research.

(r) “Progenitor cells” means multipotent or precursor cells that are
partially differentiated but retain the ability to divide and give rise to
differentiated cells.

(s) “Quorum” means at least 65 percent of the members who are
eligible to vote.

(t) “Research donor” means a human who donates biological
materials for research purposes after full disclosure and consent.

(u) “Research funding” includes interdisciplinary scientific and
medical funding for basic research, therapy development, and the
development of pharmacologies and treatments through clinical tri-
als. When a facility s grant or loan has not been provided to house all
elements of the research, therapy development, and/or clinical trials,
research funding shall include an allowance for a market lease rate of
reimbursement for the facility. In all cases, operating costs of the
facility, including, but not limited to, library and communication serv-
ices, utilities, maintenance, janitorial, and security, shall be included
as direct research funding costs. Legal costs of the institute incurred
in order to negotiate standards with federal and state governments
and research institutions, to implement standards or regulations; to
resolve disputes; and/or to carry out all other actions necessary to
defend and/or advance the institute’s mission shall be considered
direct research funding costs.

(v) “Research participant” means a human enrolled with full dis-
closure and consent, and participating in clinical trials.

(w) “Revenue positive” means all state tax revenues generated
directly and indirectly by the research and facilities of the institute are
greater than the debt service on the state bonds actually paid by the
General Fund in the same year.

(x) “Stem cells” mean nonspecialized cells that have the capacity to
divide in culture and to differentiate into more mature cells with spe-
cialized functions.

(v) “Vital research opportunity” means scientific and medical
research and technologies and/or any stem cell research not actual-
ly funded by the institute under subparagraph (C) of paragraph
(1) of subdivision (c) of Section 125290.60 which provides a sub-
stantially superior research opportunity vital to advance medical
science as determined by at least a two-thirds vote of a quorum of
the members of the Scientific and Medical Research Funding
Working Group and recommended as such by that working group to
the ICOC. Human reproductive cloning shall not be a vital research
opportunity.

SEC. 6.
read:

(a) “State service” means service rendered as an employee or offi-
cer (employed, appointed or elected) of the state, the California
Institute for Regenerative Medicine and the officers and employees of
its governing body, the university, a school employer, or a contracting
agency, for compensation, and only while he or she is receiving com-
pensation from that employer therefor, except as provided in Article 4
(commencing with Section 20990) of Chapter 11.

Section 20069 of the Government Code is amended to
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(b) “State service,” solely for purposes of qualification for benefits
and retirement allowances under this system, shall also include service
rendered as an officer or employee of a county if the salary for the serv-
ice constitutes compensation earnable by a member of this system
under Section 20638.

SEC. 7.

If any provision of this act, or part thereof, is for any reason held
to be invalid or unconstitutional, the remaining provisions shall not
be affected, but shall remain in full force and effect, and to this end the
provisions of this act are severable.

Severability

SEC. 8.

The statutory provisions of this measure, except the bond provi-
sions, may be amended to enhance the ability of the institute to further
the purposes of the grant and loan programs created by the measure, by
a bill introduced and passed no earlier than the third full calendar year
following adoption, by 70 percent of the membership of both houses of
the Legislature and signed by the Governor, provided that at least
14 days prior to passage in each house, copies of the bill in final form
shall be made available by the clerk of each house to the public and
news media.

Amendments

Proposition 72

This law proposed by Senate Bill 2 of the 2003-2004 Regular
Session (Chapter 673, Statutes of 2003) is submitted to the people as a
referendum in accordance with the provisions of Section 9 of Article I1
of the California Constitution.

This proposed law amends and adds sections to various codes; there-
fore, new provisions proposed to be added are printed in italic type to
indicate that they are new.

PROPOSED LAW

SECTION 1. The Legislature finds and declares all of the

following:

(a) The Legislature finds and declares that working Californians and
their families should have health insurance coverage.

(b) The Legislature further finds and declares that most working
Californians obtain their health insurance coverage through their
employment.

(c) The Legislature finds and declares that in 2001, more than
6,000,000 Californians lacked health insurance coverage at some time
and 3,600,000 Californians had no health insurance coverage at any
time.

(d) The Legislature finds and declares that more than 80 percent
of Californians without health insurance coverage are working people
or their families. Most of these working Californians without
health insurance coverage work for employers who do not offer health
benefits.

(e) The Legislature finds and declares that employment-based health
insurance coverage provides access for millions of Californians to the
latest advances in medical science, including diagnostic
procedures, surgical interventions, and pharmaceutical therapies.

(f) The Legislature finds and declares that people who are covered
by health insurance have better health outcomes than those who lack
coverage. Persons without health insurance are more likely to be in poor
health, more likely to have missed needed medications and treatment,
and more likely to have chronic conditions that are not properly
managed.

(g) The Legislature finds and declares that persons without health
insurance are at risk of financial ruin and that medical debt is the sec-
ond most common cause of personal bankruptcy in the United States.

(h) The Legislature further finds and declares that the State of
California provides health insurance to low- and moderate-income
working parents and their children through the Medi-Cal and Healthy
Families programs and pays the cost of coverage for those working peo-
ple who are not provided health coverage through employment. The
Legislature further finds and declares that the State of California and
local governments fund county hospitals and clinics, community clin-
ics, and other safety net providers that provide care to those working
people whose employers fail to provide affordable health coverage to
workers and their families as well as to other uninsured persons.

(i) The Legislature further finds and declares that controlling health
care costs can be more readily achieved if a greater share of working
people and their families have health benefits so that cost shifting is
minimized.

(j) The Legislature finds and declares that the social and economic
burden created by the lack of health coverage for some workers and
their dependents creates a burden on other employers, the State of
California, affected workers, and the families of affected workers who
suffer ill health and risk financial ruin.

(k) Itis therefore the intent of the Legislature to assure that working
Californians and their families have health benefits and that employers
pay a user fee to the State of California so that the state may serve as a
purchasing agent to pool those fees to purchase coverage for all work-
ing Californians and their families that is not tied to employment with
an individual employer. However, consistent with this act, if the employ-
er voluntarily provides proof of health care coverage, that employer is to
be exempted from payment of the fee.

(I) It is further the intent of the Legislature that workers who work
on a seasonal basis, for multiple employers, or who work multiple jobs
for the same employer should be afforded the opportunity to have health
coverage in the same manner as those who work full-time for a single
employer.

(m) The Legislature recognizes the vital role played by the health
care safety net and the potential impact this act may have on the
resources available to county hospital systems and clinics, including
physicians or networks of physicians that refer patients to such hospitals
and clinics, as well as community clinics and other safety net providers.
It is the intent of the Legislature to preserve the viability of this impor-
tant health care resource.

(n) Nothing in this act shall be construed to diminish or otherwise
change existing protections in law for persons eligible for public pro-
grams including, but not limited to, Medi-Cal, Healthy Families,
California Children’s Services, Genetically Handicapped Persons
Program, county mental health programs, programs administered by the
Department of Alcohol and Drug Programs, or programs administered
by local education agencies. It is further the intent of the Legislature to
preserve benefits available to the recipients of these programs, includ-
ing dental, vision, and mental health benefits.

SEC. 2. Part 8.7 (commencing with Section 2120) is added to
Division 2 of the Labor Code, to read:

PART 8.7. EMPLOYEE HEALTH INSURANCE

CHAPTER 1.  TITLE AND PURPOSE

2120. This part shall be known and may be cited as the Health
Insurance Act of 2003.

2120.1. (a) Large employers, as defined in Section 2122.3, shall
comply with the provisions of this part applicable to large employers
commencing on January 1, 2006.

(b) Medium employers, as defined in Section 2122.4, shall comply
with the provisions of this part applicable to medium employers com-
mencing on January 1, 2007, except that those employers with at least
20 employees but no more than 49 employees are not required to com-
ply with the provisions of this part unless a tax credit is enacted that is
available to those employers with at least 20 employees but no more
than 49 employees. The tax credit shall be 20 percent of net cost to
the employer of the fee owed under Chapter 4 (commencing with
Section 2140). “Net cost” means the dollar amount of the employer fee
or the credit consistent with Section 2160.1 reduced by the employee
share of that fee or credit and further reduced by the value of state and
federal tax deductions.

2120.2. It is the purpose of this part to ensure that working
Californians and their families are provided health care coverage.

2120.3.  This part shall not be construed to diminish any protection
already provided pursuant to collective bargaining agreements or
employer-sponsored plans that are more favorable to the employees
than the health care coverage required by this part.
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CHAPTER 2. DEFINITIONS

2122.  Unless the context requires otherwise, the definitions set
forth in this chapter shall govern the construction and meaning of the
terms and phrases used in this part.

2122.1.  “Dependent” means the spouse, domestic partner, minor
child of a covered enrollee, or child 18 years of age and over who is
dependent on the enrollee, as specified by the board. “Dependent” does
not include a dependent who is provided coverage by another employer
or who is an eligible enrollee as a consequence of that dependent’s
employment status.

2122.2.  “Enrollee” means a person who works at least 100 hours
per month for any individual employer and has worked for that employ-
er for three months. The term includes sole proprietors or partners of a
partnership, if they are actively engaged at least 100 hours per month
in that business.

2122.3.  “Large employer” means a person, as defined in Sec-
tion 7701 (a) of the Internal Revenue Code, or public or private entity
employing for wages or salary 200 or more persons to work in this
state.

2122.4.  “Medium employer” means a person, as defined in Sec-
tion 7701(a) of the Internal Revenue Code, or public or private entity
employing for wages or salary at least 20 but no more than 199 persons
to work in this state.

2122.5.  “Small employer” means a person, as defined in Sec-
tion 7701 (a) of the Internal Revenue Code, or public or private entity
employing for wages or salary at least 2 but no more than 19 persons
to work in this state.

2122.6. “Employer” means an employing unit as defined in
Section 135 of the Unemployment Insurance Code, that is either a large
employer or medium employer, as defined in Sections 2122.3 and
2122.4. For purposes of this part, an employer shall include all of the
members of a controlled group of corporations. A “controlled group of
corporations” means controlled group of corporations as defined in
Section 1563(a) of the Internal Revenue Code, except that “more than
50 percent” shall be substituted for “at least 80 percent” each place it
appears in Section 1563(a)(1) of the Internal Revenue Code and the
determination shall be made without regard to Sections 1563 (a)(4) and
1563(e)(3)(C) of the Internal Revenue Code.

2122.7.  “Principal employer” means the employer for whom an
enrollee works the greatest number of hours in any month.

2122.8.  “Wages” means wages as defined in subdivision (a) of
Section 200 paid directly to an individual by his or her employer.

2122.9.  “Fund” means the State Health Purchasing Fund created
pursuant to Section 2210.

2122.10.  “Program’ means the State Health Purchasing Program,
which includes a purchasing pool providing health care coverage for
enrollees, and, if applicable, their dependents, which will be financed
by fees paid by employers and contributions by enrollees.

2122.11.
Board.

2122.12. “Fee” means the fee as determined in Chapter 4 (com-
mencing with Section 2140).

“Board” means the Managed Risk Medical Insurance

CHAPTER 3. STATE HEALTH PURCHASING PROGRAM

2130. The State Health Purchasing Program is hereby created.
The program shall be managed by the Managed Risk Medical Insurance
Board, which shall have those powers granted to the board with respect
to the Healthy Families Program under Section 12693.21 of the
Insurance Code, except that the emergency regulation authority refer-
enced in subdivision (0) of that section shall only be in effect for this
program from the effective date of this part until three years after the
requirements of this program are in effect for large and medium
employers as provided in Section 2120.1.

2130.1.  Notwithstanding any other provisions of law to the con-
trary, the board shall have authority and fiduciary responsibility for
the administration of the program, including sole and exclusive fiduci-
ary responsibility over the assets of the fund. The board shall also have
sole and exclusive responsibility to administer the program in a man-
ner that will assure prompt delivery of benefits and related services to
the enrollees, and, if applicable, dependents, including sole and exclu-
sive responsibility over contract, budget, and personnel matters.
Nothing in this section shall preclude legislative or state auditor over-
sight over the program.
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2130.2.  The board shall arrange coverage for enrollees, and, if
applicable, dependents eligible under this part by establishing and
maintaining a purchasing pool. The board shall negotiate contracts
with those health care service plans and health insurers that choose
to participate for the benefit package described in this part and shall
not self-insure or partially self-insure the health care benefits under
this part.

2130.3.  The health care benefits coverage provided to enrollees,
and, if applicable, dependents, shall be equivalent to the coverage
required under subdivision (a) or (b) of Section 2160.1.

2130.4. The program shall be funded by employer fees and
enrollee contributions as described in this part. The board shall admin-
ister the program in a manner that assures that the fees and enrollee
contributions collected pursuant to this part are sufficient to fund the
program, including administrative costs.

CHAPTER 4.  EMPLOYER FEE

2140. Except as otherwise provided in this part, every large
employer and every medium employer shall pay a fee as specified in this
chapter.

2140.1. The board shall establish the level of the fee by determining
the total amount necessary to pay for health care for all enrollees, and,
if applicable, their dependents eligible for the program. In setting the
fee the board may include costs associated with the administration of
the fund, including those costs associated with collection of the fee and
its enforcement by the Employment Development Department. The pro-
gram implemented pursuant to this part shall be fully supported by the
fees and enrollee contributions collected pursuant to this part. The fees
and enrollee contributions collected pursuant to this part shall not be
used for any purpose other than providing health coverage for enrollees
and, if applicable, their dependents, as well as costs associated with the
administration of the fund and with collection of the fee and its enforce-
ment by the Employment Development Department.

2140.2. The board shall provide notice to the Employment
Development Department of the amount of the fee in a time and man-
ner that permits the Employment Development Department to provide
notice to all employers of the estimated fee for the budget year pursuant
to Section 976.7 of the Unemployment Insurance Code.

2140.3. The Employment Development Department shall waive
the fee of any employer that is entitled to a credit under the terms of
this part. The Employment Development Department shall specify the
manner and means by which that credit may be claimed by an
employer.

2140.4. Revenue from the fee and from the enrollee contributions
specified in this part shall be deposited into the fund.

2140.5. The fee paid by employers shall be based on the cost of
coverage for all enrollees, and, if applicable, their dependents. The fee
to be paid by each employer shall be based on the number of potential
enrollees, and if applicable, dependents, using the employer’s own
workforce on a date specified by the board as the basis for the alloca-
tion and such other factors as the board may determine in order to pro-
vide coverage that meets the standards of this part. To assist the board
in determining the fee, each employer shall provide to the board infor-
mation as specified by the board regarding potential enrollees, and, if
applicable, dependents. To the extent feasible, the board shall work
with the Employment Development Department to facilitate the provi-
sion of information regarding the number of potential enrollees and
dependents.

2140.6. A large employer shall pay a fee to the fund for the pur-
pose of providing health care coverage pursuant to this part. The fee
paid by a large employer shall be based on the number of enrollees and
dependents.

2140.7. A medium employer shall pay a fee to the fund for the
purpose of providing health care coverage pursuant to this part. The
fee paid by a medium employer shall be based on the number of
enrollees.

2140.8.  Coverage of an enrollee or, if applicable, dependents shall
not be contingent upon payment of the fee required pursuant to this part
by the employer of that enrollee or, if applicable, dependents. If an
employer fails to pay the required fee, for whatever reason, the employ-
er shall be responsible to the fund for payment of a penalty of 200 per-
cent of the amount of any fee that would have otherwise been paid by
the employer including for the period that the enrollee and, if applica-
ble, dependents should have received coverage but for the employer’s
conduct in violation of this section.
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2140.9.  All amounts due and unpaid under this part, including
unpaid penalties, shall bear interest in accordance with Section 1129 of
the Unemployment Insurance Code.

2140.10.  Nothing in this part shall preclude an employer from pur-
chasing additional benefits or coverage, in addition to paying the fee.

CHAPTER 5. ENROLLEE CONTRIBUTION

2150.  The applicable enrollee contribution, not to exceed 20 per-
cent of the fee assessed to the employer, shall be collected by the
employer and paid concurrently with the employer fee. The employer
may agree to pay more than 80 percent of the fee, resulting in an
enrollee, and, if applicable, dependent contribution of less than
20 percent. For enrollees making a contribution for family coverage
and whose wages are less than 200 percent of the federal poverty
guidelines for a family of three, as specified annually by the United
States Department of Health and Human Services, the applicable
enrollee contribution shall not exceed 5 percent of wages. For
enrollees making a contribution for individual coverage and whose
wages are less than 200 percent of the federal poverty guidelines for
an individual, the applicable enrollee contribution shall not exceed
5 percent of wages.

2150.1.  (a) The board shall establish the required enrollee and
dependent deductibles, coinsurance or copayment levels for specific
benefits, including total annual out-of-pocket cost.

(b) No out-of-pocket costs other than copayments, coinsurance, and
deductibles in accordance with this section shall be charged to enrollees
and dependents for health benefits.

(¢) In determining the required enrollee and dependent deductibles,
coinsurance, and copayments, the board shall consider whether the pro-
posed copayments, coinsurance, and deductibles deter enrollees and
dependents from receiving appropriate and timely care, including those
enrollees with low or moderate family incomes. The board shall also
consider the impact of out-of-pocket costs on the ability of employers to
pay the fee. This section shall apply to coverage provided through the
program only and is not intended to apply coverage that is not provided
through the program.

2150.2.  In the event that the employer fails to collect or transmit
the enrollee contribution provided for under this part in a timely man-
ner, the employer shall become liable for a penalty of 200 percent of
the amount that the employer has failed to collect or transmit, and the
employee shall be relieved of all liability for that failure. In no event
shall the employer’s failure to collect or transmit the required
enrollee’s contribution or to provide enrollment information about an
employee affect the employee’s coverage arranged pursuant to
Chapter 3 (commencing with Section 2130), nor may an employer
withhold or collect any amount that is not withheld and transmitted in
the manner and at such times as specified by the Employment
Development Department pursuant to this part. An employee for
whom enrollment information is not otherwise received by the board
may demonstrate eligibility for coverage by any reliable means of
demonstrating employment as provided for in regulation. To the extent
feasible, the board shall work with the Employment Development
Department to facilitate the provision of information regarding the eli-
gibility of enrollees and to provide information regarding any failure
of an employer to collect or transmit employee contributions as
required by this part.

CHAPTER 6. EMPLOYER CREDIT AGAINST THE FEE

2160. An employer required to pay a fee to the fund may apply to
the Employment Development Department for a credit against the fee by
providing proof of coverage for eligible enrollees and their dependents,
if applicable, consistent with Section 2140.3.

2160.1.  Proof of coverage shall be demonstrated by any of the
following:

(a) Any health care coverage that meets the minimum requirements
set forth in Chapter 2.2 (commencing with Section 1340) of Division 2
of the Health and Safety Code.

(b) A group health insurance policy, as defined in subdivision (b) of
Section 106 of the Insurance Code, that covers hospital, surgical, and
medical care expenses, provided the maximum out-of-pocket costs for
insureds do not exceed the maximum out-of-pocket costs for enrollees
of health care service plans providing benefits under a preferred
provider organization policy. For the purposes of this section, a group
health insurance policy shall not include Medicare supplement, vision-
only, dental-only, and Champus-supplement insurance. For purposes of

this section, a group health insurance policy shall not include hospital
indemnity, accident-only, and specified disease insurance that pays
benefits on a fixed benefit, cash-payment-only basis.

(¢) Any Taft-Hartley health and welfare fund or any other lawful
collective bargaining agreement which provides for health and welfare
coverage for collective bargaining unit or other employees thereby
covered.

(d) Any employer sponsored group health plan meeting the require-
ments of the federal Employee Retirement Income Security Act of 1974,
provided it meets the benefits required under subdivision (a) or (b) of
this section.

(e) A multiple employer welfare arrangement established pursuant
to Section 742.20 of the Insurance Code, provided that its benefits have
not changed after January 1, 2004, or that it meets the benefits required
under subdivision (a) or (b) of this section.

(f) Coverage provided under the Public Employees’ Medical and
Hospital Care Act (Part 5 (commencing with Section 22850) of Division
5 of Title 2 of the Government Code, provided it meets the benefits
required under subdivision (a) or (b) of this section or is otherwise col-
lectively bargained.

(g) Health coverage provided by the University of California to stu-
dents of the University of California who are also employed by the
University of California.

2160.2.  Nothing in this part shall preclude an employer from pro-
viding additional benefits or coverage.

2160.3. It shall be unlawful for an employer to designate an
employee as an independent contractor or temporary employee, reduce
an employee’s hours of work, or terminate and rehire an employee if a
purpose of which is to avoid the employer’s obligations under this part.
An employer that violates this section shall be responsible to the fund
for a penalty of 200 percent of the amount of any fee that would have
otherwise been paid by the employer including for the period that the
enrollee, and, if applicable, dependents should have received coverage
but for the employer’s conduct in violation of this section. The rights
established under this section shall not reduce any other rights estab-
lished under any other provision of law.

2160.4.  An employer shall not request or otherwise seek to obtain
information concerning income or other eligibility requirements for
public health benefit programs regarding an employee, dependent, or
other family member of an employee, other than that information about
the employee’s employment status otherwise known to the employer con-
sistent with existing state and federal law and regulation. For these pur-
poses, public health benefit programs include, but are not limited to, the
Medi-Cal program, Healthy Families Program, Major Risk Medical
Insurance Program, and Access for Infants and Mothers program.

2160.5. The Employment Development Department shall adopt
regulations to ensure that employers abide by the provisions of this
chapter. The regulations may initially be adopted as emergency regula-
tions in accordance with the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of
the Government Code, but those emergency regulations shall be in
effect only from the effective date of this part until after the requirements
of this program are in effect for large and medium employers as provid-
ed in Section 2120.1.

2160.7. (a) Any new employer or existing employer that previous-
ly was not subject to this part shall begin complying with all applicable
provisions of this part within one month of the date it became subject to
this part.

(b) Any existing employer previously subject to this part but no
longer subject to this part shall notify the Employment Development
Department in a manner prescribed by that department within 15 days
of this change before discontinuing to comply with the provisions of
this part.

CHAPTER 7. PARTICIPATING HEALTH PLANS

2170. Notwithstanding any other provision of law, the board shall
not be subject to licensure or regulation by the Department of Insurance
or the Department of Managed Health Care.

2171.  The board shall contract only with insurers that can demon-
strate compliance with Section 10761.2 of the Insurance Code and only
with health care service plans that can demonstrate compliance with the
requirements of Section 1357.23 of the Health and Safety Code.

2173.  (a) The board shall develop and utilize appropriate cost
containment measures to maximize the cost-effectiveness of health care
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coverage offered under the program. The board shall consider the find-
ings of the California Health Care Quality Improvement and Cost
Containment Commission.

(b) Health care service plans, health insurers, and providers are
encouraged to develop innovative approaches, services, and programs
that may have the potential to deliver health care that is both cost-effec-
tive and responsive to the needs of enrollees.

CHAPTER 8. ENROLLMENT AND COORDINATION WITH
PUBLIC PROGRAMS

2190. (a) Employers shall provide information to the board
regarding potential enrollees, and, if applicable, dependents as pre-
scribed by the board to assist the board in obtaining information nec-
essary for enrollment. In no case shall the board require the employer
to obtain from the potential enrollee information about the family
income or other eligibility requirements for Medi-Cal, Healthy
Families, or other public programs other than that information about
the enrollee’s employment status otherwise known to the employer con-
sistent with existing state and federal law and regulation.

(b) The board shall obtain enrollment information from potential
enrollees and, if applicable, dependents to be covered by the program.
The enrollee may voluntarily provide information sufficient to deter-
mine whether the enrollee or dependents may be eligible for coverage
under Medi-Cal, Healthy Families, or other public programs if the
enrollee chooses to seek enrollment in those programs. The board shall
use a uniform enrollment form for obtaining that information. The
board shall provide information to enrollees covered by the program
regarding the coverage available under the program and other pro-
grams, including Medi-Cal and Healthy Families, for which enrollees
or dependents may be eligible.

2190.1. (a) An enrollee or dependent who would qualify for Medi-
Cal pursuant to Chapter 7 (commencing with Section 14000) of Part 3
of Division 6 of the Welfare and Institutions Code and who chooses to
provide information about eligibility for the Medi-Cal program shall be
enrolled in the Medi-Cal program if determined by the State
Department of Health Services to be eligible for that program and shall
be charged share-of-cost, copays, coinsurance, or deductibles in accor-
dance with the requirements of that program.

(b) An enrollee or dependent who would qualify for the Healthy
Families Program pursuant to Part 6.2 (commencing with Section
12693) of the Insurance Code and who chooses to provide information
about eligibility for the Healthy Families Program shall be enrolled in
the Healthy Families Program if determined eligible for that program
and shall be charged share-of-premium, copays, coinsurance, or
deductibles in accordance with the requirements of that program.

2190.2.  (a) The board shall provide to the State Department of
Health Services information concerning the potential or continuing eli-
gibility of enrollees and dependents in the program for Medi-Cal.

(b) (1) For those enrollees and dependents of the program who are
determined to be eligible for Medi-Cal, the board shall provide the state
share of financial participation for the cost of Medi-Cal coverage pro-
vided through the program.

(2) For those enrollees and dependents of the program who are
determined to be eligible for Healthy Families, the board shall provide
the state share of financial participation for the cost of Healthy Families
coverage provided through the program.

(¢) Nothing in this part shall affect the authority of the State
Department of Health Services or the board to verify eligibility as
required by federal law.

(d) The board shall have authority to make any necessary repay-
ments of enrollee contributions to persons whose coverage is provided
under this section, and may also delegate to the State Department of
Health Services the authority to repay those contributions.

(e) The State Department of Health Services shall seek all state
plan amendments and federal approvals as necessary to maximize the
amount of any federal financial participation available.

2190.3.  Nothing in this part shall be construed to diminish or oth-
erwise change existing protections in law for persons eligible for public
programs, including, but not limited to, California Childrens Services,
Genetically Handicapped Persons Program, county mental health pro-
grams, programs administered by the Department of Alcohol and Drug
Programs, or programs administered by local education agencies.

2190.4. In implementing this part, the board shall consult with
organizations representing the interests of enrollees, particularly those
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who may be covered by public programs as well as family members,
providers, advocacy organizations, and plans providing coverage under
public programs.

CHAPTER 9. ADMINISTRATION

2200. A contract entered into by the board pursuant to this part
shall be exempt from any provision of law relating to competitive bid-
ding, and shall be exempt from the review or approval of any division
of the Department of General Services. The board shall not be required
to specify the amounts encumbered for each contract, but may allocate
funds to each contract based on the projected or actual enrollee enroll-
ments to a total amount not to exceed the amount appropriate for the
program including applicable contributions.

2210. (a) The State Health Purchasing Fund is hereby created in
the State Treasury and, notwithstanding Section 13340 of the
Government Code, is continuously appropriated to the board for the
purposes specified in this part.

(b) The board shall authorize the expenditure from the fund of
applicable employer fees and enrollee contributions that are deposited
into the fund. This shall include the authority for the board to transfer
funds to two separate special deposit funds to be established by the
board pursuant to this part, and administered respectively by the State
Department of Health Services and the board, to be used as the state’s
share of financial participation for the respective costs of Medi-Cal or
Healthy Families coverage provided to enrollees, and, if applicable,
dependents, who enroll in Medi-Cal or Healthy Families.

(¢) Notwithstanding Section 2130.4, the board is authorized to
obtain a loan from the General Fund for all necessary and reasonable
expenses related to the establishment and administration of this part
prior to the collection of the employer fee. The proceeds of the loan are
subject to appropriation in the annual Budget Act. The board shall
repay principal and interest, using the rate of interest paid under the
Pooled Money Investment Account, to the General Fund no later than
five years after the first year of implementation of the employer fee.

SEC. 3. Article 3.11 (commencing with Section 1357.20) is added
to Chapter 2.2 of Division 2 of the Health and Safety Code, to read:

Article 3.11.  Insurance Market Reform

1357.20.  If the provisions of Part 8.7 (commencing with Section
2120) of Division 2 of the Labor Code are held invalid, then the provi-
sions of this article shall become inoperative.

1357.21.  (a) Notwithstanding any other provision of law, on and
after January 1, 2006, except as specified in subdivision (b), all require-
ments in Article 3.1 (commencing with Section 1357) applicable to
offering, marketing, and selling health care service plan contracts to
small employers as defined in that article, including, but not limited to,
the obligation to fairly and affirmatively offer, market, and sell all of the
plan’s contracts to all employers, guaranteed renewal of all health care
service plan contracts, use of the risk adjustment factor, and the restric-
tion of risk categories to age, geographic region, and family composi-
tion as described in that article, shall be applicable to all health care
service plan contracts offered to all small and medium employers pro-
viding coverage to employees pursuant to Part 8.7 (commencing with
Section 2120) of Division 2 of the Labor Code, except as follows:

(1) For small and medium employers with two to 50 eligible employ-
ees, all requirements in that article shall apply. As used in this article,
“small employer” shall have the meaning as defined in Section 2122.5
of the Labor Code and “medium employer” shall have the meaning as
defined in Section 2122.4 of the Labor Code, unless the context other-
wise requires.

(2) For medium employers with 51 or more eligible employees, all
requirements in that article shall apply, except that the health care serv-
ice plan may develop health care coverage benefit plan designs to fair-
ly and affirmatively market only to medium employer groups of 51 to
199 eligible employees, and apply a risk adjustment factor of no more
than 115 percent and no less than 85 percent of the standard employee
risk rate.

(b) Health care service plans shall be required to comply with this
section only beginning with the date when coverage begins to be offered
through the State Health Purchasing Program pursuant to Part 8.7
(commencing with Section 2120 of Division 2 of the Labor Code.

1357.22.  On and after January 1, 2006, a health care service plan
contract with an employer as defined in Section 2122.6 of the Labor
Code providing health coverage to enrollees or subscribers shall meet
all of the following requirements:
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(a) The employer shall be responsible for the cost of health care
coverage except as provided in this section.

(b) An employer may require a potential enrollee to pay up to
20 percent of the cost of the coverage, proof of which is provided by the
employer in lieu of paying the fee required by Part 8.7 (commencing with
Section 2120) of Division 2 of the Labor Code, unless the wages of the
potential enrollee are less than 200 percent of the federal poverty guide-
lines, as specified annually by the United States Department of Health
and Human Services. For enrollees making a contribution for family cov-
erage and whose wages are less than 200 percent of the federal poverty
guidelines for a family of three, the applicable enrollee contribution shall
not exceed 5 percent of wages. For enrollees making a contribution for
individual coverage and whose wages are less than 200 percent of the
federal poverty guidelines for an individual, the applicable enrollee con-
tribution shall not exceed 5 percent of wages of the individual.

(c) If an employer, as defined in Section 2122.6 of the Labor Code,
chooses to purchase more than one means of coverage for potential
enrollees and, if applicable, dependents, the employer may require a
higher level of contribution from potential enrollees as long as one
means of coverage meets the standards of this section.

(d) An employer, as defined in Section 2122.6 of the Labor Code,
may purchase health care coverage that includes additional out-of-
pocket expenses, such as copayments, coinsurance, or deductibles. In
reviewing subscriber or enrollee share-of-premium, deductibles, copay-
ments, and other out-of-pocket costs, the department shall consider
those permitted by the board under Part 8.7 (commencing with Section
2120) of Division 2 of the Labor Code.

(e) Notwithstanding subdivision (b), a medium employer may
require an enrollee to contribute more than 20 percent of the cost of cov-
erage if both of the following apply:

(1) The coverage provided by the employer includes coverage for
dependents.

(2) The employer contributes an amount that exceeds 80 percent of
the cost of the coverage for an individual employee.

(f) The contract includes prescription drug coverage with out-of-
pocket costs for enrollees consistent with subdivision (d).

1357.23. On and after January 1, 2006, all health care service
plans contracting with employers consistent with Section 1357.22 or
with the State Health Purchasing Program shall make reasonable
efforts to contract with county hospital systems and clinics, including
providers or networks of providers that refer enrollees to such hospitals
and clinics, as well as community clinics and other safety net providers.
This section shall not prohibit a plan from applying appropriate cre-
dentialing requirements consistent with this chapter. This section shall
not apply to a nonprofit health care service plan that provides hospital
services to its enrollees primarily through a nonprofit hospital corpo-
ration with which the health care service plan shares an identical
board of directors.

SEC. 4. Chapter 8.1 (commencing with Section 10760) is added
to Part 2 of Division 2 of the Insurance Code, to read:

CHAPTER 8.1.  INSURANCE MARKET REFORM

10760. If the provisions of Part 8.7 (commencing with Section
2120) of Division 2 of the Labor Code are held invalid, then the provi-
sions of this chapter shall become inoperative.

10761. (a) Notwithstanding any other provision of law, on and
after January 1, 20006, except as specified in subdivision (b), all require-
ments in Chapter 8 (commencing with Section 10700) applicable to
offering, marketing, and selling health benefit plans to small employers
as defined in that chapter, including, but not limited to, the obligation to
fairly and affirmatively offer, market, and sell all of the insurers health
benefit plans to all employers, guaranteed renewal of all health benefit
plans, use of the risk adjustment factor, and the restriction of risk cate-
gories to age, geographic region, and family composition as described
in that chapter, shall be applicable to all health benefit plans offered to
all small and medium employers providing coverage to employees pur-
suant to Part 8.7 (commencing with Section 2120) of Division 2 of the
Labor Code, except as follows:

(1) For small and medium employers with two to 50 eligible employ-
ees, all requirements in that chapter shall apply. As used in this chapter,
“small employer” shall have the meaning as defined in Section 2122.5
of the Labor Code and “medium employer” shall have the meaning as
defined in Section 2122.4 of the Labor Code, unless the context other-
wise requires.

(2) For medium employers with 51 or more eligible employees, all
requirements in that chapter shall apply, except that the health insurers
may develop health care coverage benefit plan designs to fairly and
affirmatively market only to medium employer groups of 51 to 199
eligible employees, and apply a risk adjustment factor of no more than
115 percent and no less than 85 percent of the standard employee
risk rate.

(b) Insurers shall be required to comply with this section only begin-
ning with the date when coverage begins to be offered through the State
Health Purchasing Program pursuant to Part 8.7 (commencing with
Section 2120) of Division 2 of the Labor Code.

10762.  On and after January 1, 2006, a health insurer selling a
policy to an employer, as defined in Section 2122.6 of the Labor Code,
providing health coverage to insureds pursuant to Part 8.7 (commenc-
ing with Section 2120) of Division 2 of the Labor Code shall meet all of
the following requirements:

(a) The employer shall be responsible for the cost of health care
coverage except as provided in this section.

(b) An employer may require a potential enrollee to pay up to
20 percent of the cost of the coverage, proof of which is provided by the
employer in lieu of paying the fee required by Part 8.7 (commencing with
Section 2120) of Division 2 of the Labor Code, unless the wages of the
potential enrollee are less than 200 percent of the federal poverty guide-
lines, as specified annually by the United States Department of Health
and Human Services. For enrollees making a contribution for family cov-
erage and whose wages are less than 200 percent of the federal poverty
guidelines for a family of three, the applicable enrollee contribution shall
not exceed 5 percent of wages. For enrollees making a contribution for
individual coverage and whose wages are less than 200 percent of the
federal poverty guidelines for an individual, the applicable enrollee con-
tribution shall not exceed 5 percent of wages of the individual.

(c) If an employer, as defined in Section 2122.6 of the Labor Code,
chooses to purchase more than one means of coverage for potential
enrollees and, if applicable, dependents, the employer may require a
higher level of contribution from potential enrollees as long as one
means of coverage meets the standards of this section.

(d) An employer, as defined in Section 2122.6 of the Labor Code,
may purchase health care coverage that includes additional out-of-
pocket expenses, such as copayments, coinsurance, or deductibles. In
reviewing enrollee share-of-premium, deductibles, copayments, and
other out-of-pocket costs, the department shall consider those permitted
by the board under Part 8.7 (commencing with Section 2120) of
Division 2 of the Labor Code.

(e) Notwithstanding subdivision (b), a medium employer may
require an enrollee to contribute more than 20 percent of the cost of cov-
erage if both of the following apply:

(1) The coverage provided by the employer includes coverage for
dependents.

(2) The employer contributes an amount that exceeds 80 percent of
the cost of the coverage for an individual employee.

(f) The contract includes prescription drug coverage with out-of-
pocket costs for enrollees consistent with subdivision (d).

10763.  On and after January 1, 2006, all insurers that sell insur-
ance policies to employers consistent with Section 10762 or to the State
Health Purchasing Program shall make reasonable efforts to include as
preferred providers county hospital systems and clinics, including
providers or networks of providers that refer enrollees to those hospitals
and clinics, as well as community clinics and other safety net providers.
This section shall not prohibit a plan from applying appropriate creden-
tialing requirements consistent with this chapter. This section shall not
apply to a nonprofit health care service plan that provides hospital serv-
ices to its enrollees primarily through a nonprofit hospital corporation
with which the plan shares an identical board of directors.

10764. (a) On and after January 1, 2006, except as provided in
subdivision (b), health insurers shall not offer or sell the following
insurance policies to employers providing coverage to employees pur-
suant to Part 8.7 (commencing with Section 2120) of Division 2 of the
Labor Code:

(1) A Medicare supplement, vision-only, dental-only, or Champus-
supplement insurance policy.

(2) A hospital indemnity, accident-only, or specified disease
insurance policy that pays benefits on a fixed benefit, cash-payment-
only basis.
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(b) However, an insurer may sell one or more of the types of poli-
cies listed in paragraph (1) or (2) of subdivision (a) if the employer has
purchased or purchases concurrently health care coverage meeting the
standards of Part 8.7 (commencing with Section 2120) of Division 2 of
the Labor Code.

(c) If an employer, as defined in Section 2022.6 of the Labor Code,
chooses to purchase more than one means of coverage, the employer
may require a higher level of contribution from potential enrollees so
long as one means of coverage meets the standards of this section.

(d) An employer, as defined in Section 2122.6 of the Labor Code,
may purchase health care coverage that includes additional out-of-
pocket expenses, such as coinsurance or deductibles. In reviewing the
share-of-premium, deductibles, copayments, and other out-of-pocket
costs paid by insureds, the department shall consider those permitted
by the board under Part 8.7 (commencing with Section 2120) of
Division 2 of the Labor Code.

(e) Notwithstanding subdivision (b), a medium employer, as defined
in Section 2122.4 of the Labor Code, may require an enrollee to con-
tribute more than 20 percent of the cost of coverage if both of the fol-
lowing apply:

(1) The coverage provided by the employer includes coverage for
dependents.

(2) The employer contributes an amount that exceeds 80 percent of
the cost of the coverage for an individual employee.

(f) The policy includes prescription drug coverage, which shall be
subject to coinsurance, deductibles, and other out-of-pocket costs con-
sistent with (d).

SEC. 5. Section 12693.55 is added to the Insurance Code, to
read:

12693.55.  (a) Prior to implementation of the Health Insurance
Act of 2003, the board shall to the maximum extent permitted by feder-
al law ensure that persons who are either covered or eligible for
Healthy Families will retain the same amount, duration, and scope of
benefits that they currently receive or are currently eligible to receive,
including dental, vision and mental benefits. The board shall consult
with a stakeholder group that shall include all of the following:

(1) Consumer advocate groups that represent persons eligible for
Healthy Families.

(2) Organizations that represent persons with disabilities.

(3) Representatives of public hospitals, clinics, safety net providers,
and other providers.

(4) Labor organizations that represent employees whose families
include persons likely to be eligible for Healthy Families.

(5) Employer organizations.

(b) The board shall develop a Healthy Families premium assistance
program for eligible individuals as permitted under federal law to
reduce state costs and maximize federal financial participation by pro-
viding health care coverage to eligible individuals through a combina-
tion of available employer-based coverage and a wraparound benefit
that covers any gap between the employer-based coverage and the ben-
efits required by this part.

(¢) The board shall do all of the following in implementing the pre-
mium assistance program:

(1) Require eligible individuals with access to employer-based cov-
erage to enroll themselves or their family or both in the available
employer-based coverage if the board finds that enrollment in that cov-
erage is cost-effective.

(2) Promptly reimburse an eligible individual for his or her share
of premium cost under the employer-based coverage, minus any con-
tribution that an individual would be required to pay pursuant to
Section 12693.43.

(d) If federal approval of a premium assistance program cannot be
obtained, the board in consultation with the stakeholder group shall
explore alternatives that provide that persons who are either covered or
eligible for Healthy Families retain the same amount, duration and
scope of benefits that they currently receive or are currently eligible to
receive, including vision, dental and mental health benefits.

SEC. 6. Section 131 of the Unemployment Insurance Code is
amended to read:

131. “Contributions” means the money payments to the
Unemployment Fund, Employment Training Fund, State Health
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Purchasing Fund, or Unemployment Compensation Disability Fund
which are required by this division.

SEC. 7.
Code, to read:

976.7. (a) In addition to other contributions required by this divi-
sion and consistent with the requirements of Chapter 6 (commencing
with Section 2160) of Part 8.7 of Division 2 of the Labor Code, an
employer shall pay to the department for deposit into the State Health
Purchasing Fund a fee in the amount set by the Managed Risk Medical
Insurance Board for the State Health Purchasing Program in accor-
dance with Chapter 4 (commencing with Section 2140) of Part 8.7 of
Division 2 of the Labor Code. The fees shall be collected in the same
manner and at the same time as any contributions required under
Sections 976 and 1088.

(b) In notifying employers of the contributions required under this
section, the department shall also provide notice of required employee
contribution amounts consistent with Section 2150 of the Labor Code.

Section 976.7 is added to the Unemployment Insurance

(c) An employer shall provide information to all newly hired and
existing employees regarding the availability of Medi-Cal coverage for
low- and moderate-income employees, including the availability of
Medi-Cal premium assistance as well as Medi-Cal coverage for persons
receiving coverage through the State Health Purchasing Fund. The
Employment Development Department, in consultation with the State
Department of Health Services and the Managed Risk Medical
Insurance Board shall develop a simple, uniform notice containing that
information.

SEC. 8. Section 14105.981
Institutions Code, to read:

14105.981. (a) Prior to the implementation of the Health
Insurance Act of 2003, annually for five years after its implementation,
and every five years thereafter, the department shall report to the
Legislature and the Managed Risk Medical Insurance Board regarding
utilization patterns for Medi-Cal pursuant to Chapter 7 (commencing
with Section 14000) of Part 3 of Division 6 at county-owned hospitals
and clinics, community clinics, and vital institutional safety net
providers eligible for Medi-Cal payments under Section 14105.98,
including determining the number of Medi-Cal inpatient days and out-
patient visits as well as the nature and cost of care provided to Medi-
Cal patients.

(b) If Medi-Cal fee-for-service utilization or Medi-Cal fee-for-
service payments to county-owned hospitals and clinics, community
clinics, and other vital institutional safety net providers eligible for
Medi-Cal payments under Section 14105.98 have been reduced, then
the department shall review statute, regulations, policies and proce-
dures, payment arrangements or other mechanisms to determine what
changes may be necessary to protect Medi-Cal funding and maximize

is added to the Welfare and

federal financial participation to protect the financial stability of coun-

ty-owned hospitals and clinics, community clinics, and other vital
institutional safety net providers. The department shall consult with
representatives of county-owned hospital systems, community clinics,
vital institutional safety net providers eligible for Medi-Cal payments
under Section 14105.98, legal services advocates, and recognized col-
lective bargaining agents for the specified providers.

SEC. 9. Section 14124.91 of the Welfare and Institutions Code is
amended to read:

14124.91. (a) The State Department of Health Services
shall, whenever it is cost-effective, pay the premium for third-party
health coverage for beneficiaries under this chapter. The State
Department of Health Services shall, when a beneficiary’s third-party
health coverage would lapse due to loss of employment or change in
health status, lack of sufficient income or financial resources, or any
other reason, continue the health coverage by paying the costs of con-
tinuation of group coverage pursuant to federal law or converting from
a group to an individual plan, whenever it is cost-effective.
Notwithstanding any other provision of a contract or of law, the time
period for the department to exercise either of these options shall be
60 days from the date of lapse of the policy.

(b) In addition, contingent on federal financial participation, the
department shall implement a Medi-Cal premium assistance program
to reduce state costs and maximize allowable federal financial partici-
pation by paying the premium for employer-based health care coverage
available to persons who are eligible for Medi-Cal, and in combination
with employer-based health care coverage providing a wraparound
benefit that covers any gap between the employer-based health care
coverage and the benefits provided by the Medi-Cal program.
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(¢) The department in implementing the premium assistance pro-
gram shall promptly reimburse an applicant for Medi-Cal for his or her
share of premium, minus any share of cost required pursuant to this
part. Once enrolled in both the premium assistance program and
employer-based health care coverage repayment to Medi-Cal covered
enrollees of any share of premium shall coincide with the payment by
the enrollee of the premium for the available employer-based health
care coverage. Where the applicant or beneficiary avails himself or her-
self of the wraparound benefit, Medi-Cal shall pay for any copayments,
deductibles, and other allowable out-of-pocket medical costs under the
employer-based coverage.

(d) The department shall seek all state plan amendments and feder-
al approvals as necessary to maximize the amount of any federal finan-
cial participation available.

SEC. 10. Section 14124915 is added to the Welfare and
Institutions Code, to read:

14124.915.  (a) Six months prior to implementation of Part 8.7
(commencing with Section 2120) of Division 2 of the Labor Code, the
department shall notify Medi-Cal enrollees of the implementation of the
Health Insurance Act of 2003, the categories of enrollees covered, the
requirements of the program, the availability of Medi-Cal coverage for
those persons, including the availability of a premium assistance pro-
gram for those persons eligible for Medi-Cal who are also covered by
employer-based coverage.

(b) Three months prior to the implementation of each phase of the
program created by the Health Insurance Act of 2003, those persons
enrolled in Medi-Cal shall be offered the opportunity to enroll in a
Medi-Cal premium assistance program.

SEC. 11. Section 14124.916 is added to the Welfare and
Institutions Code, to read:

14124.916. (a) Prior to the implementation of the Health
Insurance Act of 2003, the department shall convene a stakeholder
group that includes, but is not limited to, the following members:

(1) The Managed Risk Medical Insurance Board.
(2) Representatives of county welfare departments.

(3) Consumer advocacy groups that represent persons enrolled in or
eligible to be enrolled in the Medi-Cal program.

(4) Organizations that represent persons with disabilities.

(5) Labor organizations that represent employees and their depend-
ents who are likely to be eligible for enrollment in Medi-Cal.

(6) Representatives of public hospitals, clinics, provider groups, and
safety net providers.

(b) The department in consultation with the stakeholder group shall
develop a plan to accomplish the following objectives:

(1) Provide that enrollees and, if applicable, dependents who
receive coverage consistent with the Health Insurance Act of 2003 and
who are enrolled in Medi-Cal retain the same amount, duration, and
scope of benefits to which those beneficiaries currently are entitled.

(2) Provide that enrollees and, if applicable, dependents who
receive coverage consistent with the Health Insurance Act of 2003 and
who are enrolled in Medi-Cal do not incur greater cost-sharing, includ-
ing premiums, deductibles, and copays, than currently allowed under
federal Medicaid law.

(3) Maximize continuity of care for enrollees and, if applicable,
dependents who receive coverage consistent with the Health Insurance
Act of 2003 and who are enrolled in Medi-Cal.

(4) Streamline and simplify eligibility and enrollment requirements
for Medi-Cal beneficiaries who also have other coverage.

(¢) The department shall report to the Legislature every six months
and shall submit its final plan to the Legislature three months prior to
initial implementation of the Health Insurance Act of 2003.

(d) The department shall seek all state plan amendments and feder-
al approvals as necessary to maximize the amount of any federal finan-
cial participation available.

SEC. 12. Section 6254 of the Government Code is amended to
read:

6254. Except as provided in Sections 6254.7 and 6254.13, nothing
in this chapter shall be construed to require disclosure of records that
are any of the following:

(a) Preliminary drafts, notes, or interagency or intra-agency memo-
randums that are not retained by the public agency in the ordinary

course of business, provided that the public interest in withholding those
records clearly outweighs the public interest in disclosure.

(b) Records pertaining to pending litigation to which the public
agency is a party, or to claims made pursuant to Division 3.6 (commenc-
ing with Section 810), until the pending litigation or claim has been
finally adjudicated or otherwise settled.

(c) Personnel, medical, or similar files, the disclosure of which
would constitute an unwarranted invasion of personal privacy.

(d) Contained in or related to any of the following:

(1) Applications filed with any state agency responsible for the
regulation or supervision of the issuance of securities or of financial
institutions, including, but not limited to, banks, savings and loan
associations, industrial loan companies, credit unions, and insurance
companies.

(2) Examination, operating, or condition reports prepared by, on
behalf of, or for the use of, any state agency referred to in paragraph (1).

(3) Preliminary drafts, notes, or interagency or intra-agency com-
munications prepared by, on behalf of, or for the use of, any state agency
referred to in paragraph (1).

(4) Information received in confidence by any state agency referred
to in paragraph (1).

(e) Geological and geophysical data, plant production data, and sim-
ilar information relating to utility systems development, or market or
crop reports, that are obtained in confidence from any person.

(f) Records of complaints to, or investigations conducted by, or
records of intelligence information or security procedures of, the office
of the Attorney General and the Department of Justice, and any state or
local police agency, or any investigatory or security files compiled by
any other state or local police agency, or any investigatory or security
files compiled by any other state or local agency for correctional, law
enforcement, or licensing purposes, except that state and local law
enforcement agencies shall disclose the names and addresses of persons
involved in, or witnesses other than confidential informants to, the inci-
dent, the description of any property involved, the date, time, and loca-
tion of the incident, all diagrams, statements of the parties involved in
the incident, the statements of all witnesses, other than confidential
informants, to the victims of an incident, or an authorized representative
thereof, an insurance carrier against which a claim has been or might be
made, and any person suffering bodily injury or property damage or
loss, as the result of the incident caused by arson, burglary, fire, explo-
sion, larceny, robbery, carjacking, vandalism, vehicle theft, or a crime as
defined by subdivision (c) of Section 13960, unless the disclosure would
endanger the safety of a witness or other person involved in the investi-
gation, or unless disclosure would endanger the successful completion
of the investigation or a related investigation. However, nothing in this
division shall require the disclosure of that portion of those investigative
files that reflect the analysis or conclusions of the investigating officer.

Notwithstanding any other provision of this subdivision, state and
local law enforcement agencies shall make public the following infor-
mation, except to the extent that disclosure of a particular item of infor-
mation would endanger the safety of a person involved in an investiga-
tion or would endanger the successful completion of the investigation or
a related investigation:

(1) The full name and occupation of every individual arrested by the
agency, the individual’s physical description including date of birth,
color of eyes and hair, sex, height and weight, the time and date of
arrest, the time and date of booking, the location of the arrest, the fac-
tual circumstances surrounding the arrest, the amount of bail set, the
time and manner of release or the location where the individual is cur-
rently being held, and all charges the individual is being held upon,
including any outstanding warrants from other jurisdictions and parole
or probation holds.

(2) Subject to the restrictions imposed by Section 841.5 of the Penal
Code, the time, substance, and location of all complaints or requests for
assistance received by the agency and the time and nature of the
response thereto, including, to the extent the information regarding
crimes alleged or committed or any other incident investigated is
recorded, the time, date, and location of occurrence, the time and date
of the report, the name and age of the victim, the factual circumstances
surrounding the crime or incident, and a general description of any
injuries, property, or weapons involved. The name of a victim of any
crime defined by Section 220, 261, 261.5, 262, 264, 264.1, 273a, 273d,
273.5, 286, 288, 288a, 289, 422.6, 422.7, 422.75, or 646.9 of the Penal
Code may be withheld at the victim’s request, or at the request of the

Text of Proposed Laws | 161




TEXT OF PROPOSED LAWS

Proposition 72 (cont.)

victim’s parent or guardian if the victim is a minor. When a person is
the victim of more than one crime, information disclosing that the per-
son is a victim of a crime defined by Section 220, 261, 261.5, 262, 264,
264.1, 273a, 273d, 286, 288, 288a, 289, 422.6, 422.7, 422.75, or 646.9
of the Penal Code may be deleted at the request of the victim, or the
victim’s parent or guardian if the victim is a minor, in making the
report of the crime, or of any crime or incident accompanying the
crime, available to the public in compliance with the requirements of
this paragraph.

(3) Subject to the restrictions of Section 841.5 of the Penal Code
and this subdivision, the current address of every individual arrested by
the agency and the current address of the victim of a crime, where the
requester declares under penalty of perjury that the request is made for
a scholarly, journalistic, political, or governmental purpose, or that the
request is made for investigation purposes by a licensed private investi-
gator as described in Chapter 11.3 (commencing with Section 7512) of
Division 3 of the Business and Professions Code, except that the
address of the victim of any crime defined by Section 220, 261, 261.5,
262, 264, 264.1, 273a, 273d, 273.5, 286, 288, 288a, 289, 422.6, 422.7,
422.75, or 646.9 of the Penal Code shall remain confidential. Address
information obtained pursuant to this paragraph shall not be used
directly or indirectly to sell a product or service to any individual or
group of individuals, and the requester shall execute a declaration to
that effect under penalty of perjury.

(g) Test questions, scoring keys, and other examination data used to
administer a licensing examination, examination for employment, or
academic examination, except as provided for in Chapter 3 (commenc-
ing with Section 99150) of Part 65 of the Education Code.

(h) The contents of real estate appraisals or engineering or feasibil-
ity estimates and evaluations made for or by the state or local agency
relative to the acquisition of property, or to prospective public supply
and construction contracts, until all of the property has been acquired
or all of the contract agreement obtained. However, the law of eminent
domain shall not be affected by this provision.

(i) Information required from any taxpayer in connection with the
collection of local taxes that is received in confidence and the disclosure
of the information to other persons would result in unfair competitive
disadvantage to the person supplying the information.

(j) Library circulation records kept for the purpose of identifying
the borrower of items available in libraries, and library and museum
materials made or acquired and presented solely for reference or exhi-
bition purposes. The exemption in this subdivision shall not apply to
records of fines imposed on the borrowers.

(k) Records, the disclosure of which is exempted or prohibited pur-
suant to federal or state law, including, but not limited to, provisions of
the Evidence Code relating to privilege.

(1) Correspondence of and to the Governor or employees of the
Governor’s office or in the custody of or maintained by the Governor’s
legal affairs secretary, provided that public records shall not be trans-
ferred to the custody of the Governor’s Legal Affairs Secretary to evade
the disclosure provisions of this chapter.

(m) In the custody of or maintained by the Legislative Counsel,
except those records in the public database maintained by the
Legislative Counsel that are described in Section 10248.

(n) Statements of personal worth or personal financial data required
by a licensing agency and filed by an applicant with the licensing
agency to establish his or her personal qualification for the license, cer-
tificate, or permit applied for.

(o) Financial data contained in applications for financing under
Division 27 (commencing with Section 44500) of the Health and Safety
Code, where an authorized officer of the California Pollution Control
Financing Authority determines that disclosure of the financial data
would be competitively injurious to the applicant and the data is required
in order to obtain guarantees from the United States Small Business
Administration. The California Pollution Control Financing Authority
shall adopt rules for review of individual requests for confidentiality
under this section and for making available to the public those portions
of an application that are subject to disclosure under this chapter.

(p) Records of state agencies related to activities governed by
Chapter 10.3 (commencing with Section 3512), Chapter 10.5 (com-
mencing with Section 3525), and Chapter 12 (commencing with
Section 3560) of Division 4 of Title 1, that reveal a state agency’s delib-
erative processes, impressions, evaluations, opinions, recommenda-
tions, meeting minutes, research, work products, theories, or strategy, or
that provide instruction, advice, or training to employees who do not
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have full collective bargaining and representation rights under these
chapters. Nothing in this subdivision shall be construed to limit the dis-
closure duties of a state agency with respect to any other records relat-
ing to the activities governed by the employee relations acts referred to
in this subdivision.

(q) Records of state agencies related to activities governed by
Article 2.6 (commencing with Section 14081), Article 2.8 (commenc-
ing with Section 14087.5), and Article 2.91 (commencing with Section
14089) of Chapter 7 of Part 3 of Division 9 of the Welfare and
Institutions Code, that reveal the special negotiator’s deliberative
processes, discussions, communications, or any other portion of the
negotiations with providers of health care services, impressions, opin-
ions, recommendations, meeting minutes, research, work product,
theories, or strategy, or that provide instruction, advice, or training to
employees.

Except for the portion of a contract containing the rates of pay-
ment, contracts for inpatient services entered into pursuant to these
articles, on or after April 1, 1984, shall be open to inspection one year
after they are fully executed. In the event that a contract for inpatient
services that is entered into prior to April 1, 1984, is amended on or
after April 1, 1984, the amendment, except for any portion containing
the rates of payment, shall be open to inspection one year after it is
fully executed. If the California Medical Assistance Commission
enters into contracts with health care providers for other than inpatient
hospital services, those contracts shall be open to inspection one year
after they are fully executed.

Three years after a contract or amendment is open to inspection
under this subdivision, the portion of the contract or amendment con-
taining the rates of payment shall be open to inspection.

Notwithstanding any other provision of law, the entire contract or
amendment shall be open to inspection by the Joint Legislative Audit
Committee. The committee shall maintain the confidentiality of the
contracts and amendments until the time a contract or amendment is
fully open to inspection by the public.

(r) Records of Native American graves, cemeteries, and sacred
places maintained by the Native American Heritage Commission.

(s) A final accreditation report of the Joint Commission on
Accreditation of Hospitals that has been transmitted to the State
Department of Health Services pursuant to subdivision (b) of
Section 1282 of the Health and Safety Code.

(t) Records of a local hospital district, formed pursuant to Division 23
(commencing with Section 32000) of the Health and Safety Code, or
the records of a municipal hospital, formed pursuant to Article 7 (com-
mencing with Section 37600) or Article 8 (commencing with
Section 37650) of Chapter 5 of Division 3 of Title 4 of this code, that
relate to any contract with an insurer or nonprofit hospital service plan
for inpatient or outpatient services for alternative rates pursuant to
Section 10133 or 11512 of the Insurance Code. However, the record
shall be open to inspection within one year after the contract is fully
executed.

(u) (1) Information contained in applications for licenses to carry
firearms issued pursuant to Section 12050 of the Penal Code by the
sheriff of a county or the chief or other head of a municipal police
department that indicates when or where the applicant is vulnerable to
attack or that concerns the applicant’s medical or psychological history
or that of members of his or her family.

(2) The home address and telephone number of peace officers,
judges, court commissioners, and magistrates that are set forth in appli-
cations for licenses to carry firearms issued pursuant to Section 12050
of the Penal Code by the sheriff of a county or the chief or other head
of a municipal police department.

(3) The home address and telephone number of peace officers,
judges, court commissioners, and magistrates that are set forth in
licenses to carry firearms issued pursuant to Section 12050 of the Penal
Code by the sheriff of a county or the chief or other head of a munici-
pal police department.

(v) (1) Records of the Major Risk Medical Insurance Program
related to activities governed by Part 6.3 (commencing with
Section 12695) and Part 6.5 (commencing with Section 12700) of
Division 2 of the Insurance Code, and that reveal the deliberative
processes, discussions, communications, or any other portion of the
negotiations with health plans, or the impressions, opinions, recom-
mendations, meeting minutes, research, work product, theories, or strat-
egy of the board or its staff, or records that provide instructions, advice,
or training to employees.
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(2) (A) Except for the portion of a contract that contains the rates
of payment, contracts for health coverage entered into pursuant to
Part 6.3 (commencing with Section 12695) or Part 6.5 (commencing
with Section 12700) of Division 2 of the Insurance Code, on or after
July 1, 1991, shall be open to inspection one year after they have been
fully executed.

(B) In the event that a contract for health coverage that is entered into
prior to July 1, 1991, is amended on or after July 1, 1991, the amendment,
except for any portion containing the rates of payment, shall be open to
inspection one year after the amendment has been fully executed.

(3) Three years after a contract or amendment is open to inspection
pursuant to this subdivision, the portion of the contract or amendment
containing the rates of payment shall be open to inspection.

(4) Notwithstanding any other provision of law, the entire contract or
amendments to a contract shall be open to inspection by the Joint
Legislative Audit Committee. The committee shall maintain the confiden-
tiality of the contracts and amendments thereto, until the contract or
amendments to a contract is open to inspection pursuant to paragraph (3).

(w) (1) Records of the Major Risk Medical Insurance Program
related to activities governed by Chapter 14 (commencing with
Section 10700) of Part 2 of Division 2 of the Insurance Code, and that
reveal the deliberative processes, discussions, communications, or any
other portion of the negotiations with health plans, or the impressions,
opinions, recommendations, meeting minutes, research, work product,
theories, or strategy of the board or its staff, or records that provide
instructions, advice, or training to employees.

(2) Except for the portion of a contract that contains the rates of pay-
ment, contracts for health coverage entered into pursuant to Chapter 14
(commencing with Section 10700) of Part 2 of Division 2 of the
Insurance Code, on or after January 1, 1993, shall be open to inspection
one year after they have been fully executed.

(3) Notwithstanding any other provision of law, the entire contract or
amendments to a contract shall be open to inspection by the Joint
Legislative Audit Committee. The committee shall maintain the confiden-
tiality of the contracts and amendments thereto, until the contract or
amendments to a contract is open to inspection pursuant to paragraph (2).

(x) Financial data contained in applications for registration, or reg-
istration renewal, as a service contractor filed with the Director of the
Department of Consumer Affairs pursuant to Chapter 20 (commencing
with Section 9800) of Division 3 of the Business and Professions Code,
for the purpose of establishing the service contractor’s net worth, or
financial data regarding the funded accounts held in escrow for service
contracts held in force in this state by a service contractor.

(y) (1) Records of the Managed Risk Medical Insurance Board relat-
ed to activities governed by Part 6.2 (commencing with Section 12693) or
Part 6.4 (commencing with Section 12699.50) of Division 2 of the
Insurance Code, and that reveal the deliberative processes, discussions,
communications, or any other portion of the negotiations with health
plans, or the impressions, opinions, recommendations, meeting minutes,
research, work product, theories, or strategy of the board or its staff, or
records that provide instructions, advice, or training to employees.

(2) (A) Except for the portion of a contract that contains the rates
of payment, contracts entered into pursuant to Part 6.2 (commencing
with Section 12693) or Part 6.4 (commencing with Section 12699.50)
of Division 2 of the Insurance Code, on or after January 1, 1998, shall
be open to inspection one year after they have been fully executed.

(B) In the event that a contract entered into pursuant to Part 6.2
(commencing with Section 12693) or Part 6.4 (commencing with
Section 12699.50) of Division 2 of the Insurance Code is amended, the
amendment shall be open to inspection one year after the amendment
has been fully executed.

(3) Three years after a contract or amendment is open to inspection
pursuant to this subdivision, the portion of the contract or amendment
containing the rates of payment shall be open to inspection.

(4) Notwithstanding any other provision of law, the entire contract
or amendments to a contract shall be open to inspection by the Joint
Legislative Audit Committee. The committee shall maintain the confi-
dentiality of the contracts and amendments thereto until the contract or
amendments to a contract are open to inspection pursuant to paragraph
(2) or (3).

(5) The exemption from disclosure provided pursuant to this subdi-
vision for the contracts, deliberative processes, discussions, communi-
cations, negotiations with health plans, impressions, opinions, recom-
mendations, meeting minutes, research, work product, theories, or

strategy of the board or its staff shall also apply to the contracts, delib-
erative processes, discussions, communications, negotiations with
health plans, impressions, opinions, recommendations, meeting min-
utes, research, work product, theories, or strategy of applicants pur-
suant to Part 6.4 (commencing with Section 12699.50) of Division 2 of
the Insurance Code.

(z) Records obtained pursuant to paragraph (2) of subdivision (c) of
Section 2891.1 of the Public Utilities Code.

(aa) A document prepared by a local agency that assesses its vulner-
ability to terrorist attack or other criminal acts intended to disrupt the
public agency’s operations and that is for distribution or consideration
in a closed session.

(bb) (1) Records of the Managed Risk Medical Insurance Board
related to activities governed by Part 8.7 (commencing with Section 2120)
of Division 2 of the Labor Code, and that reveal the deliberative process-
es, discussions, communications, or any other portion of the negotiations
with entities contracting or seeking to contract with the board, or the
impressions, opinions, recommendations, meeting minutes, research,
work product, theories, or strategy of the board or its staff; or records that
provide instructions, advice, or training to employees.

(2) (A) Except for the portion of a contract that contains the rates
of payment, contracts entered into pursuant to Part 8.7 (commencing
with Section 2120) of Division 2 of the Labor Code on or after
January 1, 2004, shall be open to inspection one year after they have
been fully executed.

(B) In the event that a contract entered into pursuant to Part 8.7
(commencing with Section 2120) of Division 2 of the Labor Code is
amended, the amendment shall be open to inspection one year after the
amendment has been fully executed.

(3) Three years after a contract or amendment is open to inspection
pursuant to this subdivision, the portion of the contract or amendment
containing the rates of payment shall be open to inspection.

(4) Notwithstanding any other provision of law, the entire contract
or amendments to a contract shall be open to inspection by the Joint
Legislative Audit Committee. The committee shall maintain the confi-
dentiality of the contracts and amendments thereto until the contract or
amendments to a contract are open to inspection pursuant to paragraph
(2) or (3).

Nothing in this section prevents any agency from opening its records
concerning the administration of the agency to public inspection, unless
disclosure is otherwise prohibited by law.

Nothing in this section prevents any health facility from disclosing
to a certified bargaining agent relevant financing information pursuant
to Section 8 of the National Labor Relations Act.

SEC. 13. (a) The provisions of this act are severable. If any
provision of this act or its application is held invalid, that invalidity
shall not affect other provisions or applications that can be given effect
without the invalid provision or application, except as provided in
subdivision (b) or (c).

(b) In the event that the provisions of Section 2160.1 of the Labor
Code are held invalid and this action is affirmed on final appeal, an
employer may qualify for a full credit for those amounts spent for pro-
viding or reimbursing health care benefits, allowable by state law as a
deductible business expense if the amount spent equals or exceeds the
lower of the cost for Healthy Families or 150 percent of the cost for
Medi-Cal 1931(b) coverage. In no instance shall the amount of the cred-
it exceed the amount of the fee that would otherwise have been paid.
The Employment Development Department shall specify the manner
and means of submitting proof to obtain the credit.

(c) In the event that Chapter 8.7 (commencing with Section 2120) of
Division 2 of the Labor Code is held invalid, Article 3.11 (commencing
with Section 1357.20) of Chapter 2.2 of Division 2 of the Health and
Safety Code and Chapter 8.1 (commencing with Section 11760) of Part 2
of Division 2 of the Insurance Code shall become inoperative.

SEC. 14. This act shall not become operative unless AB 1528 of
the 2003—04 Regular Session is also enacted and becomes operative.

SEC. 15. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction, elimi-
nates a crime or infraction, or changes the penalty for a crime or infrac-
tion, within the meaning of Section 17556 of the Government Code, or
changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.
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